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Assumes New Duties This Month 


Griffin Appointed 
Assistant Director 


w -\prit 1, Robert C. Griffin of Gaines- 
O ville was named Assistant Director of 
The Florida Bar. His offices will be in the 
Supreme Ccurt Building in Tallahassee. 
Griffin resigned as head of the Publications 
Department of the 
General Extension Di- 
vision of Florida to ac- 
cept the newly created 
post. The  appoint- 
ment was announced in 
Tallahassee by Kenneth 
B. Sherouse, Jr., Exec- 
utive Director of The 
Florida Bar. 

The new post was 
created by the Board of Governors at its 
meeting in Jacksonville on February 22. At 
that time, Bar President J. Lance. Lazonby 
declared that the rapid growth of The Flor- 
ida Bar made imperative an expanded staff 
capable of providing additional service to 
the Board, to the local bar associations, and 
to the many state institutions and associa- 
tions now working with The Florida Bar 
in several major professional areas. He said, 
“Mr. Griffin was selected after considering 
many other fine candidates. We believe that 
his unusual combination of abilities and ex- 
perience will relieve much of the current 
burden on the headquarters office, and we 
feel that his talents will enable the Bar to 
render important new services.” 

Griffin will serve as Managing Editor of 
The Florida Bar Journal, official monthly 
publication of The Florida Bar. He will 
also direct publications and public informa- 
tion programs for lawyers and_ related 
groups, and will work with the state law 
schools, the General Extension Division, 
and Florida’s 48 local bar associations to 
coordinate advanced legal education pro- 
grams of the Bar. 

This month, President Lazonby and 
Executive Director Sherouse also announc- 
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ed that Miss Helen Hanes, currently a 
member of the Tallahassee headquarters 
office staff, will be carried on the masthead 
as Assistant Editor. Miss Hanes, a Univer- 
sity of Wisconsin graduate, has been with 
The Florida Bar since June, 1956. Before 
joining The Florida Bar, she served on the 
publishing staff of Sponsor, a television and 
radio trade publication in New York City. 


Sherouse will retain the position of Editor. 
Under the directives of the Board of Gov- 
ernors, this reorganization will result in a 
flexible and specialized editorial approach 
made necessary by the increase in volume 
of Bar publications. 


While in Gainesville with the G. E. D., 
which represents all state institutions of 
higher learning, Griffin also coordinated 
training sessions for state professional 
groups. Prior to 1949, when he joined the 
G. E. D., Griffin had a varied background 
in newspaper and monthly magazine publi- 
cation in Florida. 


A native of Miami Beach, the new As- 
sistant Director received his B. S. in journal- 
ism and the M. A. degree at the University 
of Florida. 


During World War II he spent three 
years in an amphibious warfare unit, taking 
part in four D-day landings in Africa and 
Furope, including Normandy. Among other 
combat awards, he received the Croix de 
Guerre avec Palme citation from the French 
government. 


Currently a Lieutenant Colonel in the U. 
S. Army Reserve, Griffin is immediate past- 
president of the Gainesville chapter of the 
Reserve Officers’ Association. Also, he is 
advisor to Chi Phi fraternity at the Univer- 
sity of Florida and is a member of the 
Board of Directors of Florida Public Re- 
lations Association. He holds membership 
in Sigma Delta Chi, national honorary 
journalism fraternity. 
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Report of the Committee on 


Legal Education And Professional 


Responsibilites 


Pro to 1950, the only statewide organi- 

zation of Florida lawyers was the Florida 
State Bar Association, membership in which 
was voluntary and, at least pro forma only, 
by election. It did not include more than 
one-half of the lawyers licensed to practice 
in the state; it had no control, direct or 
indirect, over the issuance of licenses to 
new lawyers, and no power to discipline 
licensed lawyers guilty of conduct that 
violated the ethical standards fixed by the 
Supreme Court. 

The State Bar Association was not, there- 
fore, a “state Bar;” rather it was (as Dean 
Pound once said), “simply so many hun- 
dred or so many thousand lawyers as 
members, each more or less a law unto him- 
self, too often accountable only to God 
and conscience, if he had one.” It was to 
remedy these conditions that the Florida 
State Bar Association in 1949 petitioned the 
Supreme Court of Florida to exercise its 
inherent power and “integrate” all prac- 
ticing lawyers of the state into one self- 
governing body. Upon consideration of the 
Petition, the Court held on June 7, 1949, 
that it had power to do so and ordered 
that “all persons licensed to practice law in 
this state shall be active members of ‘The 
Florida Bar’ immediately upon the issuance 
of a license to practice by this Court.”* 

The purposes to be accomplished by that 
proceeding, as the Court said in its order 
of December 6, 1955, amending the Rule, 
were (a) “to inculcate in its members the 
principles of duty and service to the public, 


* 40 So. (2) 902 
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by Giles J. Patterson 


to improve the administration of justice 
and to advance the science of jurispru- 
dence,” and (b) to maintain “the highest 
standards and obligations of the profession 
of the law.” To accomplish these results 
the Court granted to The Florida Bar “the 
necessary powers and authority,” holding 
that it had “inherent power and duty to 
prescribe qualifications that shall be requir- 
ed for admission to practice law, to admit 
suitable persons to practice law and to 
prescribe standards of conduct for lawyers.” 
It described the newly integrated Bar as 
“an official arm of the Court” and its mem- 
bers, as “part of the judicial system of 
Florida and officers of its Court” charged 
with obedience to the “Constitutions and 
Laws of the state and United States,” “both 
in and out of court,” owing to themselves 
and others “the duty to observe the high 
standards of the profession.” It declared 
that “a license to practice law is a procla- 
mation by this Court that the holder is one 
to whom the public may entrust profes- 
sional matters”; that a “lawyer must be true 
to that trust and to his professional relation- 
ship to his client,” and that “persons of 
integrity and good character only shall be 
permitted to practice law in Florida.” 
The Order of Integration provided a 
standard of ethics to which the members 
of this “Bar” should conform by again 
adopting the American Bar Canons of 
Fthics and that Canons of Ethics for 
Judges and Attorneys of Florida (original- 
ly adopted January 27, 1941). To all of this 
it added a well designed system of pro- 
cedure for handling grievances against its 
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A former President of the Florida State Bar Association (1933), Giles 
J. Patterson of Jacksonville has been a distinguished contributor 
to the affairs of the legal profession, in Florida and nationally. for 
many years. Since integration of The Florida Bar, his major efforts 
have been directed toward the problem of comprehensive education 
of the professional man for full assumption of responsibility with 
regard to both technical competence and ethical responsibility. As 
a Bar expert, Patterson has sought to eliminate arbitrary distinctions 
between legal education at the undergraduate, the law school and 
the post-graduate levels. In place of the old doctrines he has sub- 
stituted a functional concept of cooperation between all institutions 
affected with an interest in the ultimate service rendered by the 
lawyer. Chairman Patterson’s annual committee report is here 
printed out of committee order, as a leading article, to accompany 


the questionnaire of his committee inserted in this issue. 


members, authorized the Bar to investigate 
the facts, and, if justified, institute proceed- 
ings to punish the violators. 

Unfortunately the Court did not, in that 
order, as it claimed the power to do, 
prescribe qualifications and procedure for 
admission of applicants. 

Among the committees created by The 
Florida Bar after its integration was one 
on “Legal Education and Admissions to 
the Bar,” the title of which was changed 
by the Board of Governors in 1956 to 
“Legal Education and Professional Respon- 
sibilities.” The change in name indicated 
that the Bar intended to enlarge the scope 
of the committee’s power and its field of 
activity. This is what the President meant 
when, in a letter to the Chairman, he said 
that this Committee is charged with “the 
overall responsibility for policy making and 
planning in the field of education and pro- 
fessional standards.” He emphasized __ his 
statement by selecting as members of the 
Committee three ex-governors of the state, 
a United States senator, a congressman, 
seven circuit judges from different sections 
of the state, the deans of two Florida law 
schools, two ex-chairmen of the State Board 
of Law Examiners, and one ex-chairman 
(and still a member) of the Section of Legal 
Education of the American Bar, in addition 
to a carefully selected group of lawyers 
from various sections of the state. 

The obligation to plan and program long- 
time policies for an organization containing 
over six thousand members is not one that 
can be taken lightly or performed hurried- 
ly. Reasonable continuity of membership 
of the committee is essential. The Com- 
mittee, therefore, with the approval of the 
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President, will recommend to the Conven- 
tion of 1957 that the term of office of its 
future members shall run for at least three 
years, one-third of the members being ap- 
pointed each year. 

Although in the past the Bar had no 
continuing committee charged with policy 
making and planning for the future, it has, 
nevertheless, made substantial progress to- 
wards the goals set for it by the Court. 

Shortly after its organization, it inau- 
gurated educational institutes for discussion 
of the ethics of the profession at the local 
bar level. The interest there aroused re- 
sulted in the holding of a statewide insti- 
tute at the University of Florida devoted 
entirely to the subject. We were fortunate 
in securing as leaders of that group the late 
Justice Owen J. Roberts of the United 


States Supreme Court, Judge Charles F. 


Clark of the Second United States Court of 
Appeals, Dr. Shelden D. Elliott of New 
York University Law School, Henry S. 
Drinker, author of a recent textbook on 
the subject, Columnist George E. Sokolsky 
and others. The proceedings were publish- 
ed in an issue of the University of Florida 
Law Review, and the institute was the sub- 
ject of favorable comment throughout the 
profession. The activity of our Bar in the 
field of legal ethics during the year of 
1953-54 was one of the grounds cited by 
the American Bar Association as the basis 
jor issuing to it an Award of Merit for 
that year. The Supreme Court of Florida 
in an opinion referred to the institute in 
complimentary terms. Since then other in- 
stitutes on this subject have been held in 
Miami and St. Petersburg. 

One of the most successful projects of 


THE FLORIDA BAR JOURNAL 


4 
2 
it 
ts 4 
. 


the Bar has been the participation of its 
members in the seminar courses on legal 
ethics held at the University of Florida 
and Stetson Law Schools in which all sen- 
iors are required to participate. At Gaines- 
ville it has become necessary to divide the 
class into two groups, one group being 
led by the Dean, the other by the As- 
sistant Dean. Two practicing lawyers, se- 
lected by the Bar, attend all meetings and 
take active part in the discussions. 

The interest and enthusiasm of the stu- 
dents, the seriousness of their approach to 
the subject, and their ability to quickly 
grasp the moral issues involved is a refresh- 
ing and stimulating experience for the 
lawyers who participate, they find their 
knowledge of the subject increased, their 
understanding deepened, and their interest 
in the profession increased by these per- 
sonal contacts with these lawyers of the 
future. 


Recently the University of Florida Col- 
lege of Law revised its orientation pro- 
gram for freshmen to include participation 
each semester by the President and Execu- 
tive Director of The Florida Bar or the 
Chairman of the Board of Bar Examiners. 
Practicing lawyers also join with the faculty 
in presenting to the neophytes a general 
outline of The Florida Bar, its organization 
and purposes, and a summary of the re- 
quirements for admission and of the basic 
responsibilities the students will be called 
upon to assume; in short, brief glimpses of 
what the profession they have chosen will 
require of them—its heartaches and dis- 
appointments as well as the great oppor- 
tunities for a life of usefulness to others and 
for self-development as well. Here again 
is a great and thoroughly tested opportunity 
for cooperation between the schools and 
the Bar. 

The failure of the Supreme Court and 
the Bar to deal with the subject of ad- 
missions and the granting of licenses at the 
time the Bar was integrated, later resulted 
in a decision by the Court in December 
1953 that was most disappointing.* It was 
in a mandamus proceeding brought by an 
applicant for admission to the Bar, 


who 


* 70 So. (2) 347 
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had been refused permission to take the 
usual examination because she did not pos- 
sess the required qualifications. Apparently 
it was conceded that the act lowered the 
standard to enable the applicant to become 
a member. Despite opposition of the Bar 
and the Examiners, the Supreme Court 
granted the writ, holding the Board, a 
creature of the legislature, could not ques- 
tion the power of the Legislature to enact 
the statute. “The legislature,” the Court 
said, “had not withdrawn from the field of 
regulating admissions.” The opinion gave 
little consideration to its inconsistency with 
the Court’s opinion in the integration pro- 
ceeding. There it had asserted inherent 
power to support the honor and dignity 
of the profession and improve both the law 
and the administration of justice as a ju- 
dicial function. Here it apparently sought 
to avoid controversy with the Legislature 
over the respective limits of the powers of 
the two departments. Unfortunately the 
Court did not seem to realize that its de- 
cision could be regarded as a precedent 
by which other applicants not qualified to 
take the examination might nullify the 
existing requirements for admission. In 
fact, several acts for the benefit of other 
applicants had been introduced at that ses- 
sion of 1951. Fortunately they were all 
defeated. 


The reluctance of the Court to provoke 
a controversy with the Legislature was again 
revealed in a case decided in May, 1955,* 
that reversed an order of the Board of Law 
Examiners refusing to allow an applicant 
to take the examination. That opinion 
seems to have been based on the assump- 
tion that the Board was “an administrative 
board”; that unless the Board’s record of 
the hearing given to applicant showed that 
it (the Board) had “borne the burden” of 
proving him guilty of conduct that “un- 
fitted” him for the practice of law, he had 
a right to take the examination; otherwise 
the applicant would have been denied due 
process of law. 


The opinion could have based its assump- 
tion on Section 455.01, Florida Statutes, 


*Coleman vs. Watts, et al., 81 So. (2) 650. 
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which defines “administrative boards” as 
“minor regulatory boards created by stat- 
ute” and includes the Board of Law Ex- 
aminers in the list. If we assume that the 
Board was such a board or agency by 
reason of that legislative declaration, the 
conclusion of the Court would probably 
have been a logical one. After considera- 
tion of the consequences and conferences 
with the Examiners, it was agreed that the 
act should be repealed, and that the Legis- 
lature should recognize and acknowledge 
the Court’s exclusive power over the sub- 
ject. A conference was called at St. Peters- 
burg to which were invited members of the 
Supreme Court, members of the Circuit 
Judges’ Association, the Chairman and 
members of the Board of Law Examiners, 
deans of Florida law schools, officials of 
the Bar and its numerous committees, as 
well as the Governor and all members of 
both Houses of the State Legislature. The 
invitations clearly stated the purpose of 
the meeting. To advise the group of the 
experience in other states we invited Dean 
Albert J. Harno of the University of Illi- 
nois Law School and Judge Mark E. Le- 
fever of the Orphans’ Court of Philadel- 
phia, for many years member and secretary 
of the Pennsylvania Board of Law Exami- 
\ers, and Dr. John G. Hervey, Director of 
he American Bar Council on Legal Educa- 
sion. 


It was the unanimous conclusion of the 
conference that Chapter 474, Florida Stat- 
utes, which created the then “Board of Law 
Examiners” and prescribed its powers and 
duties, as well as qualifications for admis- 
sion to practice, should be repealed in its 
entirety; that the Legislature should volun- 
tarily “withdraw from the field of legal 
education,” and that the Supreme Court 
should assume and exercise its inherent and 
unqualified power to control admissions 
and determine qualifications of new mem- 
bers of the Bar for the protection of pros- 
pective clients, the public generally, mem- 
bers of the Bar, and the courts themselves. 
Once the conflict of power was ended, the 
duty of the Court to take charge of the 
entire situation was clear. 


An act was drawn, approved by the 


Convention of the Bar, and enacted by the 
Legislature in 1955 as Chapter 29796. The 
preamble of that act is most important. It 
recites that “admission and regulating ad- 
mission of attorneys and counselors to prac- 
tice law in the State of Florida naturally 
and logically belong to the Judicial Depart- 
ment of government and are judicial func- 
tions”; and that “no person properly be- 
longing to one of the departments shall 
exercise any powers appertaining to either 
of the others, except in cases expressly pro- 
vided in said Constitution.” 

Section 1 of the act declares that the 
control of admissions is a “judicial func- 
tion”; Section 2 declares that “the Supreme 
Court * * * is the proper Court” to 
exercise those functions. 

Upon its passage, the Supreme Court, 
with the assistance of the members of the 
Bar and the old Board of Law Examiners, 
drafted a Rule creating the Florida Board 
of Bar Examiners consisting of five mem- 
bers with terms of five years, all appointed 
by the Court. The Rule enumerates the 
pewers given to the Board, the basic re- 
quirements for admission, and provides a 
procedure for obtaining a license. The Rule 
was supplemented by Regulations adopted 
by the Board and approved by the Supreme 
Court. There can be no doubt that the 


duties of the present Board are primarily 


to investigate, to determine the character, 
fitness and qualifications of all candidates 
for admission to the Bar of Florida, and to 
recommend to the Court the licensing of 
“every candidate who has complied with 
the applicable rules of admission.” 


Section 12, Article II, of the Rules de- 


clares that “since the practice of law is a 


privilege, the candidate at all times shall 
carry the burden of establishing his eligi- 
bility.” At the request of a candidate dis- 
satisfied with the Board’s action, the entire 
file is lodged with the Supreme Court 
which, after consideration of the record, 
“together with any additional testimony that 
might be offered,” makes its decision. Thus 
the recommendation of the Board is sup- 
ported by presumptions of correctness, but 
the entire proceeding is at all times within 
the control and power of the Supreme 
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Please Return This 


Legal Education Questionnaire 
To 


Giles J. Patterson 
701 Florida National Bank Bldg. 
Jacksonville, Florida 


1. What courses did you omit in law school that subsequent experience has shown you 
should have taken? 


contain? 


4. Do you think it wise to require parallel reading before law school or during summers 


between law school years?............ 


5. At what age in your educational career did you decide to study law? 


6. Should candidates for admission to the Bar be required to serve a two months’ ap- 


prenticeship period if the mechanics of such a procedure can be worked out? 


1 
1 
4 
: 
' 
1 
' 
' 
' 
1 : 
' . . 
\ 2. What new fields do you think should be added to the law school curriculum? 
! 
i 
' 
' 3. What, in your judgment, are the most important subjects a pre-legal curriculum should . 
| | 
| 7. Do you have an undergraduate degree?............ 7 
8. Do you have a law degree?.......... What school? 
2 
' 
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Court, the head of the state’s judicial de- 
partment. 

About the time this was taking place, the 
statute permitting graduates of a law school 
in Florida to receive a license to practice 
law without taking the examination given 
by the Board of Law Examiners, also ex- 
pired. In the future, all applicants for ad- 
mission to practice law in Florida (with 
one exception provided for in the Rule) 
must take and pass the examination given 
by the Board of Bar Examiners. 

There are at present four law schools in 
Florida, each of which is now fully ap- 
proved by the American Bar Association 
Council on Legal Education. Each of those 
law schools, as well as each of the approved 
law schools in other states, determines its 
own requirements for admission and grad- 
uation, prescribes its own curriculum, and 
determines its own methods of teaching, all 
designed, however, to conform to the re- 
quirements of the Board of Bar Examiners. 


A diploma from an approved law school 
is sufficient evidence of an applicant’s 
knowledge of law to enable him to obtain 
entrance to the examination for admission 
to practice in Florida. But applicants must 
also be investigated by the Board of Bar 
Examiners to determine their fitness and 
character in order that they may be found 
to have the qualifications that would justify 
the Court in granting licenses to practice. 
In the past, law schools generally have not 
assumed responsibility to the Examiners for 
the character and fitness of their graduates; 
nor have they, as a matter of policy, 
screened the qualifications of applicants for 
admission to their own schools except to 
the extent determined by their own policy. 
As a result, the determination of the fit- 
ness and character of applicants for admis- 
sion has necessarily devolved upon the 
Board of Bar Examiners, and, in the past, 
this had been done only after applicants 
had completed their pre-admission educa- 
tional courses at considerable expense and 
after several years spent in doing so. Under 
the present Rules of the Florida Board, 
prospective applicants for admission must 
register with the Board upon forms supplied 
by it within 150 days following the com- 
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mencement of the study of law in an ac- 
credited law school. This permits the Board 
of Bar Examiners to investigate the charac- 
ter, fitness and general qualifications of the 
applicant at any time thereafter. 


To deal with the problems arising from 
these conditions, we invited the deans and 
members of the faculties of all law schools 
and colleges in the state, members of the 
Supreme Court, representatives of the cir- 
cuit judges, and members of the Bar to a 
meeting at which there was organized the 
Florida Council on Legal Education. Unan- 
imous agreement was reached on policy. 
Two objectives were selected: first, an 
agreement between the Examiners and the 
law schools to be approved by the Court 
and the Bar on ‘subjects upon which appli- 
cants for admission will be examined and 
the length of time to be allowed for exam- 
inations; second, a study of, and a long 
range program to improve pre-legal educa- 
tion and bring it into closer relation and 
coordination with the educational facilities 
of the colleges and law schools, the Court 
and the Bar, in the development of a 
“broadly synthesized course of instruction” 
and character development as will produce 
the type of lawyers the Bar and the Court 
have said is needed. 

A conference was held last fall between 
iaw school deans and the Board of Bar 
Examiners, which was attended by the 
Chief Justice, the President of the Bar, and 
representatives of this committee. Complete 
agreement in detail was unanimously 
reached by all members to the effect that 
(a) the number of questions to be asked on 
examination would be reduced by approxi- 
mately one-third, (b) that the time al- 
lowed for an examination would be reduced 
from three days to two days; and (c) that 
all questions would be related to a group of 
“basic” or “core” subjects, the titles of 
which were selected and approved by the 
conference. This agreement will be subject 
to further conferences and modifications as 
the same may be found necessary. 

After this agreement was reached, the 
Council on Legal Education met for a dis- 
cussion of pre-legal education. Although 
no formal program or policy has yet been 
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adopted, it can be reported that there is 
complete agreement among all groups 
interested as to the need for one, and with 
the continued meetings of the groups there 
is a constantly increasing appreciation by 
each group of the problems of the others, 
which, with the personal contacts and the 
stimulated interest, will result in finding 
some solution. 

During the past year, the American Citi- 
zenship Committee prepared a “series of 
lectures to be given by lawyers in every 
community high school on prepared topics 
dealing with state and federal Constitutions 
* * * and Communism. * * * The pur- 
pose of the program was to bring to the 
high school curriculum the professional 
knowledge of lawyers on these vital subjects 
in order to complement the extensive pro- 
gram of social studies already being pursued 
by young adults.”* Through this program 
The Florida Bar cooperated with the local 
Bars. 

In this issue of The Florida Bar Journal 
will be found a simple questionnaire which 
we earnestly request every member of the 
association to fill out and return to 701 
Florida National Bank Building, Jackson- 
ville 2, Florida. We will be glad also to 
have your comments and suggestions. The 
information desired is to supplement other 
information now being gathered, all of 
which will be useful in the development of 
a program that will appeal to the pride each 
of us feels in being a member of this great 
profession. 

We summarize the above as follows:— 


*Florida Bar Journal, Nov. 1956, p. 539. 


(1) By the Integration Rule, the Supreme 
Court made all licensed lawyers members 
of one organized Bar, which was author- 
ized to govern itself and to discipline its 
members, subject to supervision by the 
Court. 

(2) By that Rule and the Codes it adopted 
simultaneously therewith, the Court pre- 
scribed minimum standards of conduct 
which are applicable to all members. 

(3) It has since assumed control of the 
admission of attorneys and the power to 
promulgate the Rules and Regulations con- 
trolling the same and prescribing the edu- 
cational requirements therefor. 

(4) The Court’s duties, arising out of the 
powers above referred to, must be exer- 
cised through the medium of its Board of 
Bar Examiners and the Integrated Florida 
Bar. 

(5) Under present Rules and Regulations, 
licenses will be issued only to persons who 
hold a degree from an accredited law school 
and who have had at least two years of 
college education, or its equivalent. 

The policy of this committee in the 
future should be directed to continuing and 
developing the cooperation between The 
Florida Bar and the Supreme Court and 
its companion Board of Bar Examiners, on 
the one hand, and the law schools and col- 
leges of the state, on the other, that has 
already produced substantial results, to the 
end that a system of pre-legal and legal 
education be developed that will enlarge the 
perspective, elevate the ideals and deepen 
the appreciation by those who would be 
lawyers of the intrinsic value of sound 
moral character. 


“Efforts, direct or indirect, in any way to encroach upon 


the professional employment of another lawyer, are unworthy 
of those who should be brethren at the Bar; but, nevertheless, 
it is the right of any lawyer, without fear or favor, to give 
proper advice to those seeking relief against unfaithful or 
neglectful counsel, generally after communication with the 
lawyer of whom the complaint is made.” 
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Samuel J. Kanner of Miami has served as Chairman of the Florida 
Board of Bar Examiners since November 1, 1956. Kanner has served 
as a member of the Board of Governors of the State Bar Association 
(1945-1946), as Chairman of the Dade County Bar Association Grievance 
Committee, and as Chairman of the Eleventh Circuit Grievance Com- 
mittee of the Florida Bar. An undergraduate student of the University 
of Florida, Kanner received his law degree from the University of 


Miami in 1936. 


New Chairman Reports On 


Cooperation Between the Bar Examiners 


and the Law Schools in Florida 


HE PAST SEVERAL YEARS have seen marked 
in. the legal profession in 
Florida. While the Courts, the Bar and the 
law schools have always recognized their 
responsibilities to the profession and have 
contributed generously to its welfare in their 
individual capacities, the integration of The 
Florida Bar itself provided the first medium 
for correlating the activities of each. 

Once having been established, the inte- 
grated Bar recognized the community of 
interests as well as the community of objec- 
tives between preparation of lawyers for 
practice and their ultimate admission to 
the Bar, the first being the responsibility of 
the law schools and the latter that of the 
bar examiners; both the law schools and the 
bar examiners being, after all, but successive 
stages in the same process, the training and 
final selection of applicants for admission 
to the Bar. 

Through the efforts of the integrated Bar, 
the entire question of admission to the Bar 
was placed solely within the jurisdiction of 
the Supreme Court of Florida. The change 
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of the Board of Bar Examiners from a statu- 
tory board to an “arm of the Court” saw the 
promulgation by the Court of rules relating 
to admissions to The Florida Bar and the 
appointment by the Court of a five-man 
board with members serving staggered terms 
to guarantee a continuity of experience. 


The Florida Bar, in establishing its Com- 
mittee on Legal Education and Professional 
Responsibilities, provided the medium by 
which the efforts of the law schools and the 
bar examiners could be correlated. 

This Committee, under the able leader- 
ship of Giles Patterson, brought the law 
schools and the bar examiners together and 
the first results of the cooperation of each 
are discussed in the accompanying article 
by Mr. Patterson. 

While this mutual cooperation between 
the bar examiners and the law schools has 
just been achieved in Florida through the 
efforts of The Florida Bar’s committee, the 
idea is not new. The need for such co- 
operation between bar examiners and law 
schools was discussed more than thirty-five 
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years ago.’ Ezra R. Thayer has said: “Much 
has been said in other branches of education 
about the value of independent examinations 
by outside examiners. The bar examinations 
provide just such an opportunity, and the 
law schools should welcome the test. What 
I do say is that the courts and the bar can 
no more get the best results in testing the 
intellectual qualifications of candidates for 
admission without intelligent and sympathe- 
tic cooperation with the law schools than a 
court could get proper results from the dis- 
barment work of the Bar Association with- 
out such cooperation with the Grievance 
Committee.” 


The efforts of The Florida Bar’s Commit- 
tee on Legal Education and Professional 
Responsibilities can and will be one of the 
most important elements in the field of legal 
education and admissions to the Bar in 
Florida. This Committee, in the fulfillment 
of its purposes, can bring about cooperation 
between the practicing lawyer, those who 
pass upon the qualifications of those seeking 
admission to the Bar and those who are pre- 
paring the man for his chosen profession, to 
the end that the standards and training for 
admission to the Bar can be improved.* 


The State of California, through the use 
of just such a committee as Mr. Patterson’s, 
has achieved great success,‘ and presently 
enjoys the highest correlation factor, on a 
statistical basis, of any state employing the 
bar examination as a testing device. 


Under the rules promulgated by the 
Supreme Court of Florida and under which 
the present Board of Bar Examiners operates, 
provision is made for direct contact between 
the Board and the law student.’ In these 


1 2 American Law School Review 210 (1908), An- 
drew A. Bruce, ‘“‘The Relation of State Bar 
Examiners to the Law School and the Cause of 
Legal Education.” 


* 3 American Law School Review 374, 381 (1913), 
Ezra R. Thayer, ‘‘Law Schools and Bar Examina- 
tions.”’ 


3 9 American Law School Review 411 (1939), Alfred 
L. Bartlett, ‘‘Purposes of Committees on Co- 
operation.”’ 


4 9 American Law School Review 431, 432 (1939), 
Marion R. Kirkwood, ‘‘The Value of Committees 
on Cooperation to Law Schools and to Legal 
Education.” 


5 Rules Relating to Admission to the Florida Bar, 
Rule IV, Sections 30 to 36. 
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Rules, the Supreme Court, recognizing the 
need for cooperation between bar examiners 
and the law schools, provided for the regis- 
tration of law students with the Board. 
Every law student is required, within 150 
days following the commencement of the 
study of law, to register with the Board by 
filing an application upon the form supplied 
by the Board and such other papers as may 
reasonably be required by the Board. Both 
the law schools and the Board recognize 
that the purpose of this registration is to 
enable the Board to inquire into the char- 
acter and background of potential applicants 
for admission to the Bar examination. Such 
registration actually enables the Board to 
make an early check on the required qualifi- 
cations of potential applicants who are law 
students, and provides the Board with an 
opportunity to screen law students at an 
early date. 


The Board of Bar Examiners, in preparing 
its bar examinations, has attempted to cor- 
relate them into the law schools and provide 
a medium for testing which is both compre- 
hensive and fair. Attaining a successful 
grade on a bar examination is a prerequisite 
for admission to the practice of law and the 
fundamental question, therefore, is: What 
should the Bar examination test? Some bar 
examinations are prepared to test memory 
aud informational knowledge. Other bar 
examinations lay stress on questions designed 
to. test experience, and still others concen- 
trate on questions intended to test the appli- 
cant’s reasoning and legal ability. The bar 
examination, as given by the present Board, 
is particularly calculated to test the appli- 
cant’s legal reasoning and analytical ability. 
Learning a definition proves nothing except 
that a man has learned it. Anyone can bray it 
back to the Bar examiner if that is what the 
Bar examiner wants. It is recognized that 
experience must be acquired. It cannot 
effectively be taught in a law school. The 
Board feels that students cannot be examined 
on experience until some day when a pre- 
requisite for admission to the Bar entails 
an “interne” period. 

The bar examination, as presently designed 
and used in Florida, does not test informa- 
tion and memory nor experience, but the 
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applicant’s ability to reason logically and 
make an accurate legal analysis of the prob- 
lems included in the question and then to 
make a sound application of the basic prin- 
ciples of law to the facts. This type of ex- 
amination provides a good evaluation of the 
applicant’s legal training, the kind that the 
Board has found he is receiving in the law 
schools throughout the State of Florida. In 
testing the applicant’s reasoning ability, the 
essay type question is used. The essay type 
question is the most generally used in most 
examinations in law school and it consists of 
a statement of facts, presenting several inter- 
related problems and requiring analysis, dis- 
cussion and solution of the problem. The 
advantages of using the essay type question 
are that it requires the applicant to demon- 
strate not only his knowledge of the rules 
of law and to apply appropriate legal rules, 
to reason through to a conclusion, and to 
state his knowledge, analysis and rationaliza- 
tion clearly and understandably. It thus 
tests his possession, or lack of possession, of 
those qualities which a lawyer is called upon 
to use in practice. 


The requirement of registration of the law 
student and the actual design of the bar ex- 
amination which is presently being used, 
demands the cooperation between the law 
schools and the bar examiners. Mr. Patter- 
son’s committee has already brought about 
this cooperation but there is yet much which 
The Florida Bar’s Committee on Legal Edu- 
cation and Professional Responsibilities can 
achieve. It has been pointed out: “No co- 
operating committee should be set up with 
the thought that it will finish its program 
in a year or two. It is dealing with a vital, 
a difficult and constantly changing problem. 
Thus it should be planned at the outset as 
a permanent agency and it should approach 
its task from that point of view. Above all, 
it must provide itself with either a chairman 
or a secretary who will serve as a ‘sparkplug’ 
to keep it going. I believe this to be of vital 
importance. The men wanted on such a 
committee are usually busy men. They will 
give of their time and attention as someone 
arranges careful agenda and sees that fre- 
quent meetings are held. But without such 
matters they are likely to lag.”° 


There will always be room for improve- 
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ment, not only in bar examinations and ad- 
missions to the practice of law, but also in 
our law schools and colleges. A committee 
such as that provided by The Florida Bar 
can be the instrument by which the room 
for improvement can be brought into focus. 
The teaching in our law schools and the 
administration of the bar examination are, 
in the last analysis, the responsibility of the 
Bar. It is from these two sources that the 
membership of the Bar is obtained. The 
cooperation which can be brought about by 
such a committee can continuously educate 
the bar examiners to changes in the curricula 
of law schools and, in addition, can keep the 
law schools informed as to the examiners’ 
ideas as to what it takes to practice law. 

There is a wide area of work yet to be 
done in the field of pre-legal education, and 
The Florida Bar’s Committee is undertaking 
an efficiently-designed program to improve 
pre-legal education in the Florida colleges 
and universities. The Florida Board of Bar 
Examiners earnestly desires to offer its co- 
operation in this aspect of the training of 
our future lawyers. 

Cooperation between bar examiners and 
law schools can be evaluated by a compli- 
cated statistical analysis of bar examinations, 
a service provided by the National Confer- 
ence of Bar Examiners, of which the present 
Board is a member. The splendid work of 
the Bar’s Committee and the resulting co- 
operation between the law schools and the 
bar examiners of Florida have established a 
consistent correlation factor for The Florida 
Bar examinations at “.604.” The achievement 
of this percentage places Florida among the 
leading states and exemplifies the correlation 
between the teaching of law and the admis- 
sions to the Bar in Florida. 

Continued effort on the part of the Com- 
mittee on Legal Education and Professional 
Responsibilities, and the resulting coopera- 
tion which will be brought about between 
the law schools and the bar examiners will 
constantly refine legal education and admin- 
istration of bar examinations in Florida. 


8 9 American Law School Review 435, 436 (1939), 
Paul Vallee, “The Value of the Committee on 
Cooperation Between the Law Schools and the 
State Bar of California to the Profession.” See 
also: 9 American Law School Review 431, 434-435 
(1939), Kirkwood, “California Committee on Co- 
operation.”’ 
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Publisher Asks 


Ralph Nicholson, newspaper publisher, is well known to Florida law- 
yers for his constructive services as a lay member of the Judicial 
Council. Currently he serves as Vice Chairman of the group. 


Can We Afford 4/100 of 
One Per Cent? 


Jupiciat Counci of Florida is asking 
the Legislature to increase the salaries 
of the Justices of the Supreme Court from 
$15,000 to $25,000 a year, the judges of the 
Circuit Courts from $12,000 to $15,000 and 
to establish salaries for the new District 
Courts of Appeal at $20,000. The Council 
also proposes that the salary of the Clerk 
of the Supreme Court be raised from $10,200 
to $12,000 a year and that of the marshal 
from $7,200 to $9,000. It suggests that the 
clerks and marshals of the District Courts 
be paid $9,000 each a year. 


These increases for the Supreme Court 
and the Circuit Courts total $253,600 a year. 
That amount plus the salary schedule for 
the new District Courts would be approxi- 
mately 4/100 of one per cent of the estima- 
ted cost of operating the State Government. 
With the increases and additions the cost 
of the State Courts would be 4/10 of one 
per cent of the total cost of the State Gov- 
ernment. 


The Judicial Council believes these pro- 
posals are sound and will be good for 
Florida. The resolution follows: 

WHEREAS, in November 1956, the 
electors of Florida did, by their overwhelm- 
ing vote, adopt Amendment No. 1, which 
amendment revised the Judicial Article of 
the Constitution of Florida, and did, among 
other things, provide for the establishment 
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of three District Courts of Appeal to begin 
operation on July 1, 1957, and 

WHEREAS, said Amendment No. 1, by 
Section 26, subsection 14 requires that the 
Legislature enact laws and make appropria- 
tions necessary to give proper effect to the 
provisions of the new judicial article of the 
Constitution of Florida, and 

WHEREAS, said Article of the Constitu- 
tion provides that compensation of the 
Judges of the new District Courts of 
Appeal, as well as Judges of the Circuit 
Courts and Justices of the Supreme Court, 
and compensation of the Clerks and Mar- 
shals of the Supreme Court and the District 
Courts of Appeal, shall be determined and 
set by the Legislature, and 

WHEREAS, it is apparent in the orderly 
course of things that compensation paid the 
members of these courts and their clerks and 
marshals should be consistent with the rela- 
tive positions of said courts in our judicial 
system, i. e., the compensation paid the 
members of the circuit courts should be less 
than that paid to judges of District Courts 
of Appeal and that compensation paid to 
judges of the District Courts of Appeal 
should be less than that paid to justices of 
the Supreme Court, which relation should 
likewise be true of the clerks and marshals 
of the two highest courts, and 

WHEREAS, the Judicial Council of 
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Florida is charged, under Sec. 43.15, F. S., 
with the duty of studying those things 
which pertain to the judicial system of 
Florida and with making recommendations 
to the Legislature on matters pertaining to 
the efficient administration of justice and the 
improvement of our judicial system, and 

WHEREAS, because the creation of the 
new District Courts of Appeal and the 
necessity of determining recommended com- 
pensation for its judges, clerks and mar- 
shals has required the Judicial Council to 
undertake a study of the compensation be- 
ing paid to members of the Circuit and 
Supreme Courts of this State, the Council 
has made such a study, not only of salaries 
being paid to said courts in this State, but 
also of compensation paid to like courts and 
to courts comparable to the new District 
Courts of Appeal in other comparable States, 
which study the Council has undertaken and 
completed, and 

WHEREAS, the Council feels, and sub- 
mits that it is true, that the very stability of 
our government, a government of law, as 
opposed to a government by the whim of 
man, depends in much part upon the respect 
of the people for those who hold and keep 
in balance the scales of justice, and depends 
also upon having in judicial posts men and 
women of the highest obtainable character, 
ability, and professional standing, and 

WHEREAS, although it is not expected 
that members of the judiciary, or public 
officials generally, will ever be paid for the 
true value of their services, or that they will 
be paid sums equal to what they could earn 
in private practice or executive positions; 
nevertheless, when Government must com- 
pete with private undertakings for such 
persons, it must set its compensation suffi- 
ciently high, so that coupled with the non- 
monetary rewards of public service it will 
be able to attract men and women of proper 
and deserved caliber on a competitive basis, 
and 

WHEREAS, the results of the study of 
the Council as evidenced by the findings 
and statistics attached hereto indicate that 
it is not only necessary, but imperative that 
compensation paid the members of the 
Circuit and Supreme Courts must be revised 
upward and that salaries to be paid the 
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Judges of the District Courts of Appeal 
must be set at a figure which will be attrac- 
tive, not only to private practitioners but to 
members of the Circuit Court Bench as 
well, and 

WHEREAS, it has been determined that 
the salary schedule recommended hereinbe- 
low is a reasonable minimum and that it can 
be accomplished with an increase in cost to 
this State of only approximately 4/100ths of 
one per cent of the estimated cost of State 
government for the next biennium and that 
with the increases in compensation as rec- 
ommended that the cost of operating the 
Judicial Branch of the Government of this 
State will be only about 4/10ths of one 
per cent of the total cost of the State Gov- 
ernment tor the next biennium, 

NOW, THEREFORE, 

BE IT RESOLVED: 

That the Judicial Council of Florida rec- 
ommend to the Legislature of the State of 
Florida that the Legislature at its 1957 Ses- 
sion set and establish the minimum compen- 
sation of the Justices, the Clerk and the 
Marshal of the Supreme Court of Florida at 


Justices $25,000.00 per annum 
Clerk 12,000.00 per annum 
Marshal 


9,000.00 per annum 
the Judges, Clerk and Marshal of the 
several District Courts of Appeal at 


Judges $20,000.00 per annum 
Clerk 9,000.00 per annum 
Marshal 


9,000.00 per annum 
the Judges of several Circuit Courts at 
$15,000.00 per annum, plus any supplement 
allowed by law, and 

BE IT FURTHER RESOLVED that a 
copy of this resolution, along with such 
compilations of statistics and findings as have 
been assembled and made by the Council 
and which may be of assistance to the 
Legislature in its deliberations, be transmit- 
ted to the Legislature for its consideration 
during the 1957 Session, and 

BE IT FURTHER RESOLVED, that the 
Legislature be and is hereby invited to call 
upon the Council for further information, 
study or discussion with it on the subject 
of this resolution, and on any other matter 
pertaining to the judicial system of Florida. 

ADOPTED by the Judicial Council of 
Florida, this 18th day of March, 1957. 
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Comparison of Total Judicial To 
Total State Expenditures For 


1957-1959 Biennium 
From General Revenue Fund 


Budget “A” 


Biennium 


*No salary included for judges, clerks, or marshals 


Budget 


*9 judges at $15,000; 3 clerks at $7,500; 3 marshals at $6,000 


Budget “’C” 


1 — Justices raised from $15,000 to $25,000 
2 — Circuit judges raised from $12,000 to $15,000 
3 — Judges at $20,000 in lieu of $15,000 


Total Recommended Expenditures from General Revenue i'und for Biennium (from Budget 
Commission) — $488,678,280 


Budget “A”: 4,732,520 equals .97% 
488,678,280 


Budget “B”: 5,083,520 equals 1.04% 
488,678,280 


Budget “C”: 5,667,520 equals 1.16% 
488,678,280 
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In February. President J. Lance. Lazonby addressed the joint annual meeting of the 


Cuban National Bar Association and the Havana Bar Association, continuing a 
tradition initiated during the administration of President Darrey A. Davis. Pictured 
here, meeting in the new Cuban Lawyers Social Security Building, are, left to right, 
Dr. Rafael Crus Menendez, Editor of Cuban Law Review: Dr. Enrique Hernandez 
Corujo, Law Professor of University of Havana: Dr. Enrique Llanso Ordonez, Direc- 
tor of Cuban Lawyers Social Security Fund: Dr. Jose E. Gorrin Padilla, President of 
the Cuban National Bar Association: President Lazonby: University of Miami Law 
Professor David S. Stern: Jose Miro Cardona, President of the Havana Bar Association: 
Dr. Leopoldo Martinez Azoy and Dr. Antonio M. Criado Varona, members of the 
Executive Council of the Cuban National Bar Association. 


Bar Legislative Committee Chairman Explains 


Bar Recommendations on 
Judicial Salaries 


yen ISSUE OF The Florida Bar Journal will 
contain comparisons of judicial salaries 
at trial and appellate levels in every Ameri- 
can jurisdiction. You will note the low 
pesition of Florida in many respects, par- 
ticularly in terms of our needs. 

At the forthcoming session of the Legisla- 
ture, the Judicial Council will sponsor pro- 
posals calling for the following salary levels: 

$25,000—Supreme Court Judges 

20,000—District Court of Appeals Judges 
15,000—Circuit Court Judges 

The Board of Governors of The Florida 
Bar has authorized the Legislative Committee 
to support legislation designed to raise sal- 
aries to the following levels: 

$20,000—Supreme Court Judges 

17,500—District Court of Appeals Judges 
15,000—Circuit Court Judges 
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We are under a very heavy responsibility 
and obligation to our judicial system. Our 
courts must keep pace with economic trends 
in this state. If compensation to Judges lags 
too far behind other salary trends, it will 
become increasingly difficult to hold our 
currently good judiciary, and it is already 
apparent that it is becoming difficult to 
attract the top talent of the Bar to the 
Bench. 


The Board does not believe that these 
proposed increases come close to paying the 
Judges what they are worth, but we do feel 
that such increases will represent at least a 
moderate gain in terms of reasonable com- 
pensation for the judiciary, thus directly 
benefiting our profession and the public. 


We urge you to support these recommen- 
dations. 
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Participation By Lawyers As 
Citizens In Public Affairs * 


Lead or Lose the Chance to Lead 


Much has been said and written concern- 
ing the contribution by lawyers in public 
affairs. 


Contribution is not a good word. It im- 
plies a gift. Actually, the efforts of lawyers, 
if unselfishly and enthusiastically performed, 
should have the quality of repaying an obli- 
gation to a society and government — a way 
of life which has been good to them and of 
which they approved. 


Much has also been written concerning 
the efforts of lawyers, as lawyers, in public 
affairs. 

It has been pointed out that, with but few 
exceptions, lawyers man the courts of our 
nation, act as attorney generals for the 
federal and state governments, advise and 
represent the many boards and commissions, 
act as district, state, county and city attor- 
neys, and so forth. For these efforts — how- 
ever well performed —they deserve credit 
as lawyers but not as citizens. These efforts 
in most instances would, by law, have to be 
performed by lawyers, and they are per- 
formed in most instances for a consideration 
(however poorly paid they may be in some 
instances) as part of professional income. 

Much, too, has been said about the high 
percentage of lawyers in the legislative 
branch of our federal and state governments. 
This activity is of course laudable and 
should be continued, but in all honesty 
legislative work is a natural affinity for 
members of the profession. What is more 
natural than that the lawyers, who work 
with the law daily, and accordingly should 
be more familiar with it than those of any 
other profession, should be attracted to the 
public bodies which enact the laws? Here 


*The Committee on Participation by Lawyers as 
Citizens in Public Affairs adopted as its primary 
objective this year the development of this 
article, written by Dr. Franklyn A. Johnson, 
Advisor, Chairman Horace D. Riegle, W. J. 
Gardiner and Frank D. Upchurch. 


again they are usually acting more as law- 
yers than as citizens. 


When we leave the fields of effort in 
which lawyers are required to function, or 
to which lawyers have a particular affinity, 
we believe that much more should be done 
by lawyers, not only to contribute to the 
good of civic work and politics in the 
higher sense, but also to shed honor and 
distinction on lawyers generally as citizens. 


Especially do we believe that lawyers need 
to interest themselves in local community 
politics and civic affairs, and we believe the 
public is entitled to this interest. How often 
does an attorney even offer himself for 
service on the City Council, County Com- 
mission, School Board, or other local boards 
or commissions? How often do we find 
attorneys attempting to lead local civic 
organizations or charities? 


At the local level citizens know each other 
better —neighbors know the John Doe, 
Attorney, is doing for their community 
much better than they know what goes on 
in Washington or the state capital. This is 
the field where the lawyer is losing his 
influence and is forfeiting his position by 
apathy and inactivity. 

An obligation to lead? 


Let us ask ourselves a question neither 
incompetent, irrelevent nor immaterial. Are 
lawyers bound toward the public in all 
fields, by a higher obligation than other 
citizens? 


Lawyers are marked men. 


For many reasons lawyers are marked men 
in a community. 


The public has a right to expect more 
effort, more leadership, more contribution 
in civic affairs from lawyers than from other 
citizens — even more than the average well- 
educated citizen. The lawyer has, as a rule, 
drunk more deeply at the well of education 
provided by our society than most citizens. 
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On March 2, the Committee on Labor Relations met at the Stetson Law College. 
Pictured at the meeting are Chairman Chesterfield H. Smith of Bartow: Granville 
Alley, Jr., of the University of Miami: Dexter Delony of the University of Florida: 


George W. Ericksen of Tampa: Harold A. Boire: Harrison C. Thompson, Jr.:; John B. 
Kelley of Smyrna, Georgia: and C. J. Hardee, Jr., of Tampa. Boire, a 1940 Stetson 
graduate, is the Regional Director of the newly established Region Twelve of the 
National Labor Relations Board with offices in Tampa. Establishing the new Region 
was held “a significant recognition of the importance of Florida in labor relations 
in the national scheme” by Chairman Smith. Thompson, a 1949 Stetson Law graduate, 
is also attached to the staff of the new regional office. All Florida lawyers are 


cordially invited by Boire to visit this new office to become familiar with the per- 


sonnel and the procedures. 


The nature of this education —the art and 
science of politics—the expected emphasis 
on the power of expression — the nature of 
his work —all of these should peculiarly fit 
the lawyer for leadership in public and civic 
affairs. They place upon the lawyer the 
responsibility of leading this society to 
better, higher ground. Especially is this true 
since the last decades have interwoven gov- 
ernment with social advancement. In order 
to operate any organization or play a game 
one must know how it works, what the rules 
are under which it should function, and how 
to change its rules or operation for the 
greatest good. Who else is as well equipped 
to lead a society or advise as to its operation 
as is the lawyer? 


What Is Our Educational System 
Doing About This? 
Our educational system has not succeeded 
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in motivating our young people to take a 
leading part in public affairs. Teachers are 
uninterested or afraid of controversy, stu- 
dents do not learn to communicate effec- 
tively. Nothing is done to emphasize the 
good in government. Hence new efforts are 
now being made, and one of especial interest 
and importance here in Florida is the 
Florida Citizenship Clearing House. 


Donald K. Carroll first caught the vision 
of what could be accomplished by an organ- 
ization of laywers, political scientists, politi- 
cians, journalists and interested laymen when 
he attended the conference called in 1947 
by Chief Justice Arthur T. Vanderbilt of 
New Jersey, then Dean of the New York 
University Law School. Mr. Carroll, imme- 
diate Past President of The Florida Bar, 
kept alive the idea of a Citizenship Clearing 
House affiliate for Florida, as he noted our 
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American Bar Association President David F. Maxwell 
of Philadelphia will speak at the general Convention 
luncheon on Thursday. May 2, at the Americana 
Hotel. From 1952 to 1954 Maxwell was chairman of 
the ABA policy-making body, the House of Delegates. 
He has been a member of the editorial board of the 
ABA Journal, a director of the American Judicature 
Society, a member of the National Conference of 
Lawyers, and a member of the task force on Legal 
Service and Procedure of the Hoover Commission. 
He is also President of the American Bar Foundation, 
a non-profit organization which carries on an exten- 


sive program of legal research. 


young men’s and women’s disinterest in 
voting, in seeking elective office, and in 
working in the party of their choice for 
election or appointment of outstanding citi- 
zens to public office. Finally, in 1954 at 
Ponte Vedra, the FCCH came into exist- 
ence; Mr. Carroll and seven others of both 
political parties formed an Executive Com- 
mittee; the then Speaker of the House, 
Farris Bryant, became chairman, and Profes- 
sor Franklyn A. Johnson of Rollins College 
(now President of Jacksonville University) 
was chosen state director. Several lawyers 
were and are in the leadership. 


Justice Stephen C. O’Connell of the 
Supreme Court is now the president of the 
FCCH, and Dean Jean A. Battle of Florida 
Southern College serves as executive direc- 
tor. All the four-year colleges and univer- 
sities, together with several junior colleges, 
are participants in the FCCH program, 
whose slogan is “Better Minds for Better 
Politics.” 


“Better Minds For Better Politics” 

Emphasizing the practical side of politics 
1ather than the theory of political science, 
the FCCH has brought hundreds of Florida's 
college students face to face in conference 
with local and state public figures. Most 
of the latter are, of course, lawyers. The 
two party system in Florida, how to enter 
politics, ethics in public life, among other 
subjects, have brought lively discussion and 
rapier-sharp questioning. These three or 
four conferences per year are held on the 
various campuses as well as at the state 
capital. 
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A unique development has been the 
creation, under student leadership, of politics 
clubs on virtually every campus. Local 
attorneys and politicians regularly meet to 
discuss public affairs with these groups of 
25 to 30 interested students. 


Publication of a bulletin, lending of perti- 
nent books and films, and supplying speakers 
to interested groups, are among the other 
activities of the FCCH. 


What Can The Lawyers Do? 

a. Members of The Florida Bar, it 1s 
hoped, will join Don Carroll and his civic- 
minded colleagues in this new effort to 
mobilize young Floridians’ talents for the 
public good. Only among lawyers can we 
find such a potential pool of ability, civic 
spirit and knowledge. 

b. Each lawyer can search his own con- 
science and determine whether he is the 
leader he could be, and should be, at the 
local level. 

c. Lawyers and others having the qualities 
we want in government and civic affairs 
must be thrust into these activities. This is 
not always easy. It is not always the expan- 
sive, affable, easy-to-elect individuals who 
also have the qualities of good, honest lead- 
ership and the integrity desirable in public 
life. Almost without exception, the lawyers 
sec to it that men of such qualities are 
selected or elected to sit over the trial of 
their cases, or act as prosecutors in their 
courts. We must not stop there. We must 
see that other offices are likewise held by 
public officers having the desired qualities. 
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Survivorship In Joint Bank Accounts 


by William C. Brooker 


TARE decisis— quo vadit? 

This maxim of judicial consistency is 
being supplanted in appellate courts by a 
doctrine thought by the judges to be more 
salutary —freedom from the restraint of 
definitive precepts. This principle has been 
manifest in the Supreme Court of the 
United States for more than a quarter of a 
century, and it is becoming more and more 
apparent in the Supreme Court of Florida. 

Such reasoning may seem sound to ap- 
pellate court judges, but the inconstant 
course in appellate review is baffling to law- 
yers and judges of inferior courts; and it 
is a prolific cause of the congestion of ap- 
pellate court dockets. 

These consequences will likely follow in 
the wake of four recent opinions of the 
Supreme Court of Florida on the question 
of survivorship in joint bank deposits: 
Spark vs. Canny, 88 So. (2d) 307; Colclazier 
vs. Colclazier, 89 So. (2d) 261; In Re Lyons’ 
Estate, 90 So. (2d) 39; and Winters vs. 
Parks, 91 So. (2d) 649. 

The first of said cases involves a claim of 
right of survivorship in a joint bank ac- 
count in accordance with Sec. 689.15 FS. 
The other three cases relate to the question 
of estates by the entirety. 

Estates By Entirety 

In the Colclazier case the Court upheld 
Mrs. Colclazier’s claim to certain moneys 
deposited in the joint names of herself and 
her husband upon his death. In the Winters 
case the Supreme Court affirmed the opinion 
of the Circuit Court that a bank account 
in the joint names of Mr. and Mrs. Winters 
did not constitute an estate by the entirety. 
In the Lyons case—the case with which 
this article is mainly concerned — the Court 
reversed the Circuit Court which had af- 
firmed the probate court’s holding that two 
bank accounts were estates by the entirety 
and that Mrs. Lyons’ right in the accounts 
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by survivorship had been unlawfully de- 
stroyed by her husband’s alienation of the 
accounts in his lifetime without her know- 
ledge or consent. 


Two accounts in separate banks were 
opened by conversion of accounts of Lyons 
into joint accounts of himself and wife. In 
one, the account was in the names of E. L. 
Lyons or Mrs. E. L. Lyons, without ex- 
press words of survivorship. In the other 
the names were likewise joined in the joint 
account, but the card carried the notation 
that monies in the account were payable to 
either or the survivor. Shortly before his 
death Lyons opened a new account in his 
name alone and transferred to it the money 
in the first mentioned account. In the other 
he merely had his wife’s name stricken from 
the account which was thereafter carried 
in his name alone. In neither instance did 
his wife assent to the arrangement or know 
of it. 


There was a deliberate and unauthorized 
destruction of Mrs. Lyons’ right of sur- 
vivorship in each of the joint bank accounts, 
if they were estates by the entirety; and 
dependent on that question was the question 
of the alleged unlawful severance of the 
accounts to her detriment. On the authority 
of the Court’s previous opinions on the sub- 
ject, the lower courts held in favor of Mrs. 
Lyons on both questions. 


In Bailey vs. Smith, 89 Fla. 303, 103 So. 
833, the Court decided that a savings bank 
deposit payable to Paul W. Bailey and 
Jennie M. Bailey, who, said the Court, 
“it appears, were husband and wife,’ was 
held by them as an estate by the entirety. 
And, in that case the Court said that an 
estate by the entirety cannot be aliened or 
forfeited by either spouse without the assent 
of the other. And that inviolability of such 
an account was emphatically affirmed in 
Andrews vs. Andrews, 155 Fla. 654, 21 So. 


(2d) 205, and in Rader vs. First National 
Bank in Palm Beach, 42 So. (2d) 1 (Fla.). 

The rule stated in these cases was given 
positive effect by the Court in the case of 
Hagerty vs. Hagerty, 52 So. (2d) 432, and 
apparently left no doubt that in Florida 
such accounts were to be governed by the 
principle that an intention to create an es- 
tate by entirety is assumed from the deposit 
by the names of himself and his wife, and 
made subject to checks of either. 

The accounts involved in the Hagerty 

case were opened by the husband and were 
made subject to payment upon the check 
of either or the survivor. It was contended 
that the depository arrangement was in- 
consistent with an estate by the entirety 
because (a) the money was deposited by 
the husband, (b) the manner of the deposit 
was repugnant to a gift, (c) there was no 
unity of control, and (d) it did not show 
an intent to create an estate by the en- 
tirety. 
'In answering objection “a,” the Court 
said it was not concerned over the fact 
that all money was deposited by the hus- 
band. As to objection “b,” the Court dis- 
tinguished between a gift such as this and 
a gift inter vivos with all its elements, 
stating that in an estate by the entirety 
there “is the delivery without consideration 
of an interest in the whole of a joint estate, 
the entire interest to be received auto- 
matically by one spouse upon the death of 
the other.” 

Then, apparently refuting all objections 
and establishing a definitive rule, the Court 
said: 

“Next it is argued that no such ar- 
rangement should have been dignified 
as an estate by the entireties because 
there was no union of control inasmuch 
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This is the second article in recent months by Hillsborough County 
Judge William Curtis Brooker of Tampa. 


as checks could have been drawn by 
either husband or wife but need not 
have been drawn by them jointly. To 
support this position counsel has cited 
Marble vs. Jackson, 245 Mass. 504, 139 
N.E. 442, but we prefer the reasoning 
in Madden vs. Gosztonyi Savings & 
Trust Co., 331 Pa. 476, 200 A. 624, 630, 
117 A.L.R. 904, where this point was 
discussed and the court said that unity 
of control would not preclude one 
spouse from acting for the other. The 
court thought that when an account 
was payable on the order of the hus- 
band or his wife, there was ‘an im- 
mediate expression of authority, of 
agency (of either) to act for both’. 
We think this is a sensible construction, 
particularly as applied to the language 
of the signature cards we have quoted.” 


The inference is logical that this opinion 
and the opinions in the previous decisions 
completely aligned Florida with the Penn- 
sylvania Court in holding that in the open- 
ing of a bank account in the joint names 
of a man and his wife, or by a man or his 
wife, there is established an estate by the 
entirety with all its incidents: the right of 
either to draw money from it for their 
common benefit, an agency being implied, 
and the right of the survivor to the balance 
of the deposit in the account. This being 
so, it follows that the lower courts logically 
found and decided that Mrs. Lyons’ right 
of survivorship in the two bank accounts 
was unjustly destroyed by her husband’s 
unauthorized alienation of them in his life- 
time, and that she was entitled to have the 
money restored to her from his estate. 


In the Lyons case, the Court held on 
March 9, 1955, that the account opened 
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Throughout the spacious Americana (convention head- 
quarters hotel) grounds can be found acres of lounge and 
recreation space; pools, cascades, terraces and walkways: 
a golf practice green: unique starlight dancing patio of 
parabolic design: a 265,000-gallon swimming pool 100 feet 
long and 75 feet wide: and parking facilities for 650 cars. 


merely in the names of “E. L. Lyons or 
Mrs. E. L. Lyons” did not constitute an 
estate by the entirety, but it found that the 
other account was held by them as an es- 
tate by the entirety. However, on rehear- 
ing on October 12, 1956, the Court decided 
that neither account constituted an estate 
by the entirety. 

Questions posed by the Court are: Can 
an estate by the entirety be created in a 
joint bank account of husband and wife 
where there is no transfer to husband and 
wife, as by a bill of sale, but only the de- 
posit of money by a husband to be with- 
drawn by either himself or his wife? Can 
such an estate be created where the names 
are joined disjunctively by the word “or”? 
Having posed these questions, the Court 
enigmatically said, “Surely in these situa- 
tions there should be stipulations from 
which it would clearly appear that there 
was an intention to create estates by the 
entireties.” 

In the Lyons case the Court did not ex- 
pressly disavow its previous holdings, and it 
did not completely repudiate the Pennsyl- 
vania rule. It sought to show the consis- 
tency of its ruling in the case by distinguish- 
ing it from the cases of Bailey vs. Smith 
and Hagerty vs. Hagerty, but the distinc- 
tion seems to be more illusory than real. 
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In the Bailey vs. Smith case there was a 
mere deposit payable to a man and a wom- 
an, and the court had to assume from the 
pleadings and exhibits that they were hus- 
band and wife as a basis for its holding that 
an estate by the entirety was created. In 
the Hagerty case the deposits were made 
by Mr. Hagerty payable to either himself 
or wife or to the survivor; and in its opin- 
ion in that case the Court summarily 
brushed aside the same objections that it 
raised in the Lyons case. 

The seriousness of the Court’s question 
concerning the creation of the account is 
shown by its citation of the case of Doing 
et al vs. Riley, 176 F (2d) 449 in its original 
opinion and again in its opinion on rehear- 
ing. Does the Court imply that the deposit 
must be created by a transfer from a third 
person? 

It is interesting and perplexing to note 
that on September 11, 1956, about a month 
before the final decision in the Lyons case, 
the Court, in the Colclazier case, supra, 
adhered substantially to the rule in the 
Hagerty case and the earlier decisions here- 
in cited. This opinion was not mentioned 
in either the Lyons opinion or in the later 
decision in the Winters case. This is 
enough to make one wonder if there was 
enough collaboration and coordination in 
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the Court in deciding the Lyons and 
Winters cases. 

The unsettled position of the Court in 
the Lyons case and in the Winters case 
poses these questions: What right does the 
wife have in a deposit in the names of her- 
self and husband payable to either or the 
survivor without further showing of intent 
to create an estate by the entirety? Is it 
a joint tenancy with right of survivorship? 
Is it a gift causa mortis? 

The Pennsylvania rule stated in Madden 
vs. Gostonyi, supra, and the Massachusetts 
rule stated in Marble vs. Jackson, supra, 
are as apart and as firmly established as the 
opposite shores of a sea, and drifting some- 
where in between them is Florida. 

In the Lyons case, and again in the 
Winters case, the Court pointed up the 
difficulty of determining whether or not a 
joint deposit in the names of a husband and 
his wife constitutes an estate by the en- 
tirety. It is respectfully suggested that only 
the Court can solve the difficulty. If it 
would lay down a rule, or rules, governing 
estates by entirety in bank accounts, on 
which lawyers, judges of inferior courts, 
depositories, and depositors could rely, in- 
stead of leaving the door open for the con- 
sideration of the facts of cases as they come 
up to the Court, the requirements for the 
creation of such accounts would be known 
and the interests of all persons would be 
protected. 

It is submitted with due deference to the 
Court that it is not practicable in the pres- 
ent state of the law on this subject for a 
lawyer to advise a client or for an inferior 
court to decide whether or not a bank 
account opened by a man in the name of 
himself and his wife may be lawfully paid 
to her on his death. Would the Supreme 
Cuurt hold against her in that event be- 
cause of the manner in which the account 
was opened? Would the disjunctive ar- 
rangement of their names and for the pay- 
ment to either in their lifetimes defeat the 
right of survivorship? Would the Court 
hold that the words purporting to grant 
right of survivorship in the account were 
insufficient to show a gift? 

The concern in this question is immediate 
and far-reaching. Banks and joint depositors 
and heirs and creditors of such depositors 
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as well as courts and lawyers are interested. 
While banks may disburse the account to 
the surviving spouse according to statute 
with legal impunity, heirs and creditors of 
the deceased spouse may have a naked 
remedy if it is finally held by the Court 
that the account was not an estate by the 
entirety and the money paid by the bank to 
the surviving depositor has been lost or 
spent while the question was being litigated. 

Obviously, this is a subject concerning 
which a rule of general application is prac- 
tical, and it is respectfully submitted that 
the Court should either adopt the Pennsyl- 
vania rule or the Massachusetts rule or 
some unequivocal rule of its own. And the 
rule adopted should not be departed from 
except for cogent reasons. Judicial vacilla- 
tion is more pernicious than the harmful 
result of adhering to a definite rule could 
possibly be. 

It is the writer’s opinion that the Court 
should say that an estate by the entirety 
may be created in a joint bank account of 
a husband and his wife with money fur- 
nished by or payable to either one or both 
of them; that the spouses should unequivo- 
cally agree in writing between themselves 
and with the bank that either or both of 
them may deposit money in and withdraw 
money from the account in their joint life- 
time, and that any balance in the account 
at the death of one of them shall be solely 
the property of the survivor, that the ac- 
count should be in their full names con- 
junctively joined. The mere addition of the 
name of the other in an existing account 
of one spouse, or the informal deposit in 
their joint names disjunctively joined should 
be regarded merely as a convenient life- 
time arrangement. But whatever rule the 
Court declares, or whatever words the 
Court regards sufficient to meet the require- 
ments of its rule, should be clear and 
definite. 

The Supreme Court has confidently, clear- 
ly, and authoritatively stated principles of 
law in new fields, notably in the Southern 
Cotton Oil Case; and the present court is 
as capable of charting a forensic legal course 
as former Courts. The Court is more heav- 
ily burdened now than it was when the 
Southern Cotton Oil and other exploratory 
opinions were written, and the coordinate 
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Joseph N. Welch of Boston, Massachusetts, 
may have been seen and heard by more of 
his countrymen than any other trial lawyer 
in history. It is estimated that at least 40 
million people watched his handling of the 
Army-McCarthy hearings in 1954. A Harvard 
graduate, Welch has been a trial lawyer 
since 1919, practicing before state and Fed- 
eral courts in New England and New York. 
Recently, he has appeared on Edward R. 
Murrow’s “Person to Person,” on “Omnibus,” 
and on the “Kraft Television Theater.” He 
will appear on the Convention program Satur- 
day afternoon, May 4, under the auspices 
of the Committee on Trial Tactics and Proce- 
dure. 


and collaborative judgments of the Court 
may be somewhat fettered by the inde- 
pendent system of clerical research in the 
law, an apparently essential practice in 
modern appellate court procedure. But it 
is respectfully submitted that the Court 
should with unity and clarity enunciate a 
rule for the guidance of lawyers and sub- 
ordinate judges respecting joint bank ac- 
counts of husbands and wives. 

This article should with greater propriety 
have been written by someone other than 
the judge who decided the Lyons case in 
the court of original jurisdiction; but be- 
cause of the absence of any other review 
of the Court’s opinion in the case, and in 
view of the emergent nature of it, a con- 
straint is felt to comment on what are 
perceived to be serious aspects of the opin- 
ion. And before any reader of this article 
may erroneously assume that this is a brief 
in vindication of the decisions of the lower 
courts, let it be made known that the writer 
of this paper believes that the Supreme 
Court correctly decided the Lyons case, 
though the same unqualified approval of the 
opinion in the case cannot be acknowledged. 
When this court announced that it would 
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follow the rule apparently laid down by 
the Supreme Court in deciding the Lyons 
case, it nevertheless expressed contrary 
views, particularly with respect to the dis- 
junctive joinder of the names of Mr. and 
Mrs. Lyons in the accounts. 

Joint Accounts Under Sec. 689.15 FS. 

The Court has been fairly consistent, 
though at times wavering, and in one case 
expressing uncertainty of the Court’s policy 
regarding the question of the statutory right 
of survivorship in joint bank accounts. 

In considering bank records of joint de- 
positors, “except in cases of estates by en- 
tirety” —the signature card, pass book, and 
any other written agreement made between 
the joint tenants and the bank, constituting 
“the instrument creating the estate”—to de- 
termine whether or not on the death of one 
of them the survivor is entitled to the re- 
mainder of the deposit in the account to 
the exclusion of the claim of the personal 
representative of the estate of the deceased 
tenant, the Court must decide in favor of 
the personal representative “unless the in- 
strument creating the estate shall expressly 
provide for the right of survivorship.” 

In deciding it, is the Court limited to 
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At the convention headquarters hotel, guest rooms, all 
with an ocean view and the majority with private bal- 
conies, are contained in a separate 15-story unit, isolated 
from the noise and confusion usually found around the 
lobby and service areas of most hotels. Ten per cent larger 
than existing Miami Beach hotel rooms, each contains a 
spacious living area, a large dressing room with twin 
lavinettes, a powder room and bathroom divided with a 
sliding panel to insure maximum privacy. 


the said document and other records? That 
is, assuming that the documents are sufficient 
ipso facto to evidence a right of survivor- 
ship, is it only a prima facie right? The 
Florida Court has adopted the view that it 
may look back of the language used in the 
instruments creating the account for the 
intent of the joint tenants. 

Of course, the result must be what the 
joint tenants intended. But, the evidence 
aliunde should be governed by all the rules 
relating to the admission of parol testimony 
varying a written instrument, and it should 
be circumspectly considered. If word-of- 
mouth evidence is received in contradiction 
of the written expression of the depositors, 
except in cases of patently dubious intent, 
the door to fraud may be opened. 

What words in such an instrument would 
“expressly provide for the right of survivor- 
ship”? 

In Cerney vs. Cerney, 152 Fla. 333, 11 So. 
(2d) 777, the Court in stating that “the real 
question for solution is the legal effect of 
the signature card” held that a signature 
card under which a depositor changed his 
checking account to his name and that of 
his niece and provided that deposits therein 


should be payable to either or the survivor 
did not give the survivor title to the re- 
mainder of the joint account on the death 
of the other joint tenant. Elucidating, the 
Court said: 

“The signature card provides that the 
funds on deposit shall be ‘payable’ to 
either or the survivor but since the pur- 
pose of such agreements is to comply 
with Section 653.16 Florida Statutes of 
1941 relating to banking regulations, 
they will not be construed as vesting 
title or creating a right of survivorship 
on the part of a joint depositor unless 
it contains unequivocal language to 
show that the survivor of two persons 
having a joint bank account takes title 
at the death of the other.” 

In two later cases—Crabtree vs. Garcia, 
43 So. (2d) 466, and Crawford vs. McGraw, 
61 So. (2d) 484—the Court held that the 
documents establishing the joint bank ac- 
counts did create a right of survivorship in 
them. Stripped of a lot of directive and 
unessential verbiage, the signed statements 
given the bank by the joint depositors 
granted the bank authority to pay the re- 
mainder to either or to the survivor, as in 
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the Cerney case. 


There was, however, testimony in the 
Garcia case “that Mrs. Crabtree and her 
daughter intended to establish a joint ac- 
count of survivorship in the manner pro- 
vided by Sec. 689.15 FSA.” In the case of 
Crawford vs. McGraw, the Court consid- 
ered a stipulation by the parties in addition 
to the bank records. And, in the opinion 
in the latter case the Court said, “in both 
the Garcia case and this case it was undis- 
puted that the intention of the deceased 
and the co-depositor was to establish a joint 
bank account with the right of survivor- 
ship.” 

In Spark vs. Canny, 88 So. (2d) 307, the 
Court struck down words purporting to 
give the right of survivorship on the 
strength of parol testimony, and held that 
such evidence showed that the account was 
merely a convenient arrangement and that 
there was no “donative intent” in favor of 
Mrs. Canny. The Court said: 

“But this court has never held that 
the lack of donative intent of a de- 
ceased joint account holder, with whose 
funds the joint account was established, 
could not be shown to defeat a claim 
by the surviving joint account holder.” 

Introducing this element of the “instru- 
ment,” the Court said concerning its past 
policy, “This Court apparently follows the 
joint tenancy theory, ***” In view of 
this frankly expressed doubt by the Court 
of its own rule, is there any wonder that 
there is uncertainty among the bar and 
laity? 

Whatever course the Court had followed 
previously, donative intent is now definitely 
an essential element of the “instrument,” 
and the donating or contributing depositor 


should clearly express his donative intent 
in favor of the other account holder; the 
depositors should remove any doubt that 
the survivor is entitled to the remainder of 
the deposit on the death of the other, all by 
unequivocal language in the instruments 
creating the joint account. 


The “instrument” may be sufficient to 
protect the bank in paying the remainder 
in the joint account to the survivor (659.29 
FS) and yet be held by the Court to be 
insufficient on parol evidence to give the 
survivor a legal right to it. The possibility 
that when the question is raised, possibly 
long after the depository agreement is made, 
the survivor has spent, or lost, the money 
received from the bank shows the wisdom 
of a legislative act or a clear-cut statement 
by the Court expressing the requisite word- 
ing of the instrument in order that parol 
evidence will not be needed to show what 
the parties to the agreement with the bank 
intended. While it is true that Sec. 689.15 
FS is intended to facilitate banking, it 
should be sufficient in itself to evidence the 
intent of all parties. 


It is with deference that a lawyer or 
inferior court judge presumes to question 
the correctness of opinions or policies of 
the Supreme Court, but criticism is pro- 
pitious if it is constructive and respectful 
and nowise impugns the authority or dig- 
nity of the Court; and it is hoped that the 
Court will so regard the views of the writer 
of this article, and that the Court will ap- 
preciate the helpful and practical purpose 
that motivates it. To paraphrase the fa- 
mous toast of Stephen Decatur, “Our 
Court! As the supreme arbiter of justici- 
able causes, may she always be right, but 
our Court, right or wrong.” 


tial, to Box E. 


Opportunity with well-established West Coast firm with an active 
general practice. Five years of trial or equivalent experience is re- 
quested. Please submit detailed replies, which will be held confiden- 


April, 1957 
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Legal Questions Under Florida 
Apportionment Statute 


Preface 


On June 13, 1949, the Florida Apportion- 
ment Statute became the law of Florida.* 


In general, the Statute provides that unless 
a testator otherwise directs in his will, State 
and Federal estate taxes are to be ap- 
portioned among all persons interested in 
the estate in the ratio that their respective 
interests bear to the total taxable estate. The 
Statute directs that the County Judge shall 
make such proration and that allowances 
shall be made for: 


“* * * any exemptions granted by the act 


imposing the tax and for any deductions 

allowed by such act for the purpose of 

arriving at the value of the net estate; * * *” 

Some of the questions of law arising under 
the above Statute are dealt with in this 
article. 


It is the hope of the Estate and Gift Tax 
Committee of the Tax Section that the 
material contained in this article will be of 
some assistance and benefit to the busy gen- 
eral practitioner. 

The Chairman, Horace R. Drew, Jr., 
gratefully acknowledges the generous con- 
tributions of time and effort by Leonard W. 
Cooperman, Jr., of St. Petersburg and John 
W. Donahoo, of Jacksonville in the prepara- 
tion of this article, and the editing of 
Charles B. Kniskern, Jr., of Miami on behalf 
of the Tax Section. 

Florida Apportionment Statute Operative 
Notwithstanding Provisions of an Inter 
Vivos Trust 
The equitable and statutory requirement 

that estate taxes must be apportioned is 

controlling even though the decedent has 
created an inter vivos trust providing for the 
payment of all estate taxes from such trust 
fund. Attorneys should therefore approve 
the preparation of an inter vivos trust with 
full knowledge that such instrument cannot 
control the apportionment of all estate taxes 


1Sec. 1-4, Chap. 25435, Laws 1949, as amended by 
Sec. 33, Chap. 29615, Laws 1955; Section 734.041, 


Chap. 734, Florida Statutes, 1949, as amended. 
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but can only apportion between the trust 
beneficiaries such amount of estate taxes as 
are assessed against the assets of the trust. 
The decedent’s will is the controlling 
document which determines whether the 
Florida Apportionment Statute (Section 
734.041, Florida Statutes) applies. If the 
will is silent as to apportionment, the estate 
taxes will be apportioned. If the will directs 
which funds, devices or bequests shall bear 
the burden of estate taxes, the will controls. 
Every attorney should therefore examine the 
will of his client before preparing an inter 
vivos trust and, conversely, any attorney 
drafting a will should examine any inter 
vivos trusts created by his client to be sure 
that the intentions of his client will be ful- 
filled in regard to the burden of estate taxes. 


For example: In the case of The Florida 
National Bank of Jacksonville v. W. C. 
Brewer, et al., Docket No. 86804-E in the 
Circuit Court, Fourth Judicial Circuit, in 
and for Duval County, Florida, the decedent 
created an inter vivos trust which provided 
that all estate taxes levied or imposed upon 
the settlor, the settlor’s estate or the trust 
should be paid for from the trust estate. The 
decedent's will contained no provision for 
apportionment of estate taxes. The Court 
in its decree entered on the 19th day of 
October, 1956, held: 


“Section 734.041, Florida Statutes, requires 
that the estate taxes must be equitably pro- 
rated among all of the persons interested 
in the taxable estate, 
‘except in a case where a testator other- 
wise directs his will, and except in a 
case where by written instrument exe- 
cuted inter vivos, direction is given for 
apportionment within the specific fund 
dealt with in such inter vivos instru- 
ment.’ 
“(i) (1) Since the will of the decedent is 
completely silent with respect to the pay- 
ment, proration or apportionment of estate 
taxes, and contains no directions whatever 
purporting to alter the apportionment and 
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proration required by the provisions of 

Section 734.041, the Court finds that the 

estate taxes owing and payable to the 

United States and the State of Florida 

should be apportioned between the trust 

estate and testamentary estate of the 
decedent, that is, that each of the estates 
should contribute ratably toward the pay- 
ment of such estate taxes, in the manner 
contemplated and provided for in Section 

734.041.” 

All attorneys should therefore carefully 
read the Florida Apportionment Statute and 
remember that the decedent’s will is the con- 
trolling document in apportionment of estate 
taxes. 

Apportionment of Estate Taxes 

Residuary Estate 

The Florida Apportionment Statute is, by 
its specific provisions, not applicable when 
the testator has clearly directed in his will 
where the tax burden shall fall.* 

Let us assume, however, that the will of 
a decedent who died a resident of Florida in 
1954 provides, in part, as follows: 

“T order and direct that all estate and in- 

heritance taxes upon my estate, or any 

part thereof, shall be paid by my executors 
out of my residuary estate so that the 
legacies and bequests contained in this 
will shall be free and clear of all such 
taxes.” 
The question here presented is as follows: 
Has the decedent directed in his will for the 
tax impact in such a manner as to preclude 
the application of the Florida Apportion- 
ment Statute to his residuary estate? 

This question is especially significant in 
an estate where the residual beneficiaries 
comprise the widow, charity and, let us say, 
the son of the decedent, each entitled to an 
equal share in the residue. 

In the case of Hagerty v. Hagerty, 52 So. 
2d.432 (Florida, 1951), the decedent had 
provided in his will, in part, as follows: 

“I direct my executor * * * to pay * * * 

out of my residuary estate all estate, trans- 

fer and inheritance taxes.” 
The decedent then went on, however, to 
provide the following condition and modifi- 
cation to his primary direction: 


Within 


“Par. (1), Sec. 734.041, Chap. 734, Florida Stat- 
utes, 1955. 
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so that all payment to my distri- 
butees shall be net and free of any such 
tax.” 
There was no mention of the residuary 
estate in the will other than the provision 
stated above in respect to tax impact, and 
the testator’s use of the word “distributees” 
applied to all of his beneficiaries. The Court 
asked: “How can estate taxes be paid with- 
out impairing the interest of the distributees, 
the children as well as the widow?” The 
Court then reasoned that the two clauses 
neutralized each other and that these two 
provisions, read together, were therefore no 
impediment to an equitable apportionment 
of the tax burden. 

The Hagerty case is not controlling of the 
assumed situation since here the testator 
clearly distinguished between his specific 
bequests passing tax-free and his residuary 
estate. 

The Florida Apportionment Statute pro- 
vides for equitable apportionment of State 
and Federal estate taxes in a manner sub- 
stantially identical with Section 124 of the 
Decedent Estate Law of the State of New 
York.’ Under the canons of statutory con- 
struction, in the absence of a decision by 
the Florida courts construing the Florida 
Apportionment Statute the Florida courts 
will probably follow construction by the 
New York courts of the substantially iden- 
tical New York law. 

In the light of the provisions of the hypo- 
thetical will herein assumed, the construction 
placed on the New York Apportionment 
Statute by the New York courts is clearly 
as follows: First distribute the estate tax 
on the non-residuary estate ratably among 
all the residuary beneficiaries; the Appor- 
tionment Statute then applies to the residue 
so as to free the marital share and the 
charitable share from tax on the residue to 
the extent of their respective deductions 
under the Federal taxing statute.* 

Section 124 of the Decedent Estate Law 
was first enacted into law in the year 1930. 


%In re Gato’s Estate, 97 N. Y. S. 2d 171 (1950) 


4In re Bayne’s Will, 102 N. Y. 2d 525 (1950); In 
re Pratt’s Estate, 123 N. Y. S. 2d 425 (1953); In 
re Campe’s Estate, 129 N. Y. S. 2d 362 (1954), 
130 N. Y. S. 2d 458 (1954); In re Matte’s Estate, 
130 N. Y. S. 2d 270 (1954); affirmed 137 N. Y. S. 
2d 836 (1955); In re Hoffman’s Estate, 138 N. Y. 
S. 2d 492 (1954). 
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In 1950 this New York Statute was amended 

to provide, in sub-section (3) (ii), that 

“In the absence of directions to the 

contrary * * * any exemption or deduc- 

tion allowed under the law imposing the 
tax by reason of the relationship of any 
person to the decedent * * * or by reason 
of the charitable purposes of the gift shall 
inure to the benefit of the person bearing 

such relationship or receiving such * * * 

charitable gift * * *.” 

In re Matte’s Estate, supra. The Court in 

this case added: 

“The draftman’s Note to the amendment 

states that ‘(t)he bill is mainly declaratory 

of existing law.’” 

The draftman’s note was apparently accu- 

rate, as In re Bayne’s Will, supra, decided on 

December 16, 1950, involved the estate of a 

decedent dying prior to the effective date 

of the 1950 amendment and is on all fours 
with the above rule of apportionment within 
the residue. 

This rule of the New York courts was 
fully stated and recognized by the Tax 
Court in Juster v. Commissioner, 25 T. C. 
669 (December 30, 1955). However, in that 
case the testator had directed that taxes be 
paid out of the “principal” of his estate, and 
the Court concluded thereby that he intend- 
ed that all taxes be paid out of corpus before 
distribution to any beneficiary. 

When confronted with the testamentary 
provision assumed herein, it may then be 
reasonably concluded that the Florida courts 
will in all probability follow the canons of 
statutory construction and therefore the 
New York rule to the effect that the tax on 
the non-residuary estate will be ratably 
borne by the residuary beneficiaries, and the 
Apportionment Statute then applied to the 
residuary estate so as to free the marital 
share and the charitable share from residuary 
tax, and to give to the wife and charity the 
full benefit of the marital and charitable de- 
duction, respectively, to which they are 
entitled under the Statute. 

Effect of Election to Take Dower on Ap- 
portionment of Estate Taxes 
Introduction — Florida’s | Apportionment 

5734.041 F. S., providing: 

“That in making such proration allowances 

shall be made for any exemptions granted by 

the act imvosing the tax and for any deductions 


allowed by such act for the purpose of arriving 
at the value of the net estate;”’ 
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Statute® does not require the proration and 
payment of estate taxes for any interest 
acquired from a decedent which is the sub- 
ject of an exemption or deduction under 
the Revenue Laws. Thus any interest of a 
decedent passing to his widow which is a 
part of the marital deduction allowed to 
an estate does not subject her to the pay- 
ment of any apportionment of estate taxes.* 

Prior to the passage in 1949 of the Appor- 
tionment Statute the Dower Statute made a 
widow’s dower liable with the remainder of 
the estate for a proportionate share of estate 
taxes. Under the former Statute the Supreme 
Court of Florida held in 1947, before the 
Federal Statutes were amended to provide 
for marital deductions, that a widow electing 
to take dower subjected herself to the pay- 
ment of a proportionate share of estate taxes 
although the decedent’s will required all 
such taxes to be paid out of property passing 
under the will.’ 

In 1951 the Dower Statute was amended to 
eliminate the liability of a dower interest for 
a portion of the estate taxes excepting in 
those instances where the taking of dower 
has the effect of increasing the estate tax.® 


Interpreting the Exception — The wording 
of the exception to provide for the tax on 
the dower interest in cases where its taking 
has the effect of increasing the estate tax, is 
unfortunate. The measure of an estate tax 
is generally not the particular interest in 
property of the decedent which passes to a 
beneficiary but the size of the whole estate 
after applying the deductions and exemp- 
tions. Normally the taking of a particular 
interest by a beneficiary does not increase 
the estate tax. In the usual case dower is a 
part of the marital deduction allowed to 
an estate and its taking will result in a de- 
crease in the estate tax. Only in extreme 
cases will the taking of dower increase the 
tax. 


The following is an illustration of an ex- 
treme situation where the election to take 


6Fuch’s Estate, 60 So. 2d. 536 (Florida, 1952). 


7McMillan’s Estate, 30 So. 2d. 534 (Florida, 1947). 

5731.34 F. S. The particular provision reads: 
“In any case where the dower interest of the 
widow shall have the effect of increasing the 
estate tax her dower shall be ratably liable 
with the remainder of the estate for the estate 
tax due by the estate of hcr deceased husband.” 
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Assistant Attorney General C. A. Neeley, left. is 


shown with Brad Smith of Gainesville and Assist- 
ant Attorney General Rose Deeb Kitchen at a 
meeting of the Committee on Continuing Law 
Reform, called by Chairman Horner C. Fisher to 
coincide with the January legislative meeting 
The committee pro- 
posed a number of substantial measures, includ- 


of the Board of Governors. 


ing a modern arbitration act. 


dower would increase estate taxes. Suppose 
that a decedent by a will made more than 
six months before his death named as the 
sole beneficiary a tax-deductible charitable 
institution. Also suppose that this same dece- 
dent at the date of his death owned with 
his wife as an estate by the entirety, pur- 
chased entirely with his funds, property hav- 
ing a value of $200,000. Assume that the 
estate passing to the charity under his will 
after the payment of debts amounts to 
$200,000. There would be no estate tax to 
be paid if the widow did not elect to take 
dower, as exemplified by the following illus- 
tration: 

Adjusted gross estate 

Marital deduction $200,000.00 

Charitable deduction 200,000.00 

Exemption 60,000.00 


$400,000.00 


Total deductions and exemption 460,000.00 


Net taxable estate NONE 
However, if the widow elected to take 
dower under the above circumstances the 
pictures would change as follows: 
Adjusted gross estate $400,000.00 
Marital deduction $200,000.00 
Charitable bequest 
(By $200,000 less 
widow’s dower of 
$66,666.67 ) 
Exemption 


133,333.33 
60,000.00 


Total deductions and exemption 393,333.33 


$ 6,666.67 
Literally, the election to take dower in 


Net taxable estate 
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this example increases the estate tax so as 
to come squarely within the satutory excep- 
tion and the widow would be required to 
pay the entire amount of tax. 

The Legislative Intent and the Supreme 
Court —It appears clear to this writer that 
the legislature did not intend to restrict the 
operation of the statutory exception to such 
extreme examples as the above, but intended 
a widow taking dower to pay a pro rata 
part of the estate tax in all instances where 
the property passing to her from the dece- 
dent, including her dower, exceeds the 
marital deduction allowable under the Fed- 
eral law, which deduction is limited to 50 
per cent of the adjusted gross estate. On 
principle the tax which is apportioned to the 
widow should be prorated in such cases on 
the amount by which the added dower ex- 
ceeds the marital deduction to the estate. 

This is illustrated by the following exam- 
ple and tabulation. Suppose the decedent 
leaves an estate in his name, the net value 
of which after expenses and debts are deduc- 
ted is 225,000. Suppose at the date of death 
this decedent also with his widow owned an 
estate by the entirety property purchased 
entirely with his funds valued at $225,000. 
Suppose in this example his widow elects to 
take dower because his will excludes her as 
a beneficiary. Here are the results: 

Adjusted gross estate $450,000.00 

Marital deduction $225,000.00 

Exemption 60,000.00 

Total deduction and exemption 285,000.00 


Net taxable estate $165,000.00 
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a Ave 
* 


Widcw’s Share: 


~ Property held as an 
estate by the 


_ entirety $225,000.00 
Dower 75,000.00 plus 
Total share of 
the widow 300,000.00 plus 
Marital deduction 225,000.00 


Excess of widow’s 
receipts over 
marital deduction $ 75,000.00 plus 


The widow’s share of the estate taxes should 
be a proration of this $75,000 excess. 

In the case of Fucls’ Estate,’ the Supreme 
Court of Florida, without expressly deciding 
the proper sphere of operation of the statu- 
tory exception enacted in 1951, indicated 
that it would apply only to the excess of 
property received by the widow over the 
limits of the marital deduction, in the fol- 
lowing language concerning the intent of 
the legislature: 

“As we construe the 1951 Act it did not 
change the existing law, as that had al- 
ready been done by implication, it merely 
clarified and made unmistakably clear the 
intention in providing in the Apportion- 
ment Act that allowances should be made 
for exemptions and deductions allowed in 
the Federal Estate Tax Act, as applied to 
the liability of the widow’s dower for the 
tax.” 

This language might be said to be a nega- 
tive implication for the writer’s construction 
of the legislature’s intent in that if the 
widow cannot be liable for ratable appor- 
tionment of the estate tax on property re- 
ceived by her which is subject in its entirety 
to the marital deduction, she could never be 
liable in any event for a prorated amount of 
the estate tax except upon the excess of the 
property she receives over the marital 
deduction. This follows because the Ap- 
portionment Act and the 1951 amendment 
to the Dower Statute must be read together 
since they are in pari materia. 

The last expression from the Supreme 
Court on the proper construction of the 
exception and the meaning of the holding in 


®Fuchs’ Estate, 60 So. 2d. 536 (Florida, 1952). 
1960 So. 2d., page 538. 
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Fuchs’ Estate bears out the writer’s construc- 
tion and occurs in a dissenting opinion by 
Justice Roberts in the Colclazier case."* 
Justice Roberts wrote the following: 

“But she cannot in such case take advan- 

tage of the testamentary provision in her 

behalf requiring payment of the federal 
estate tax from the portion of the estate 
going to the plaintiffs, and she must pay 
her proportionate part of the tax—in 
other words, if the property transferred to 
her exceeds the marital deduction allowed 

under the Federal Revenue Act of 1949, 

* * * she is ratably liable to the extent 

that such transfer increases the estate tax. 

In Re Fuchs’ Estate, Florida 1952, 60 So. 

2d: 536," 

The fact that the above language occurs 
in a dissenting opinion does not weaken it 
on the subject it covers because that subject 
was not expressly decided in the opinion of 
the majority of the court. 

Justice Roberts’ language also presents by 
implication a new'* point of view on the 
meaning of the word “increasing” as that 
word is used in the 1951 Dower Statute. By 
limiting the widow’s liability for tax to the 
excess of property passing to her over the 
marital deduction, the exception is left to 
operate only upon such excess. As thus 
construed, the statutory words must be 
interpreted to mean that the widow is liable 
for a ratable share of the tax only upon the 
portion of the property passing to her 
which is subject to the estate tax and is 
properly includible in the net taxable estate. 
The word “increase” is thus not used in the 
sense of an increase in the overall tax pay- 
able by an estate in any event upon a given 
amount of property, which is its literal 
meaning. 

The language of the will may change the 
result— The Apportionment Act does not 
apply “where a testator otherwise directs in 
his will.” As has already been stated, if the 
language in the will requires the estate tax 
to be paid out of property passing under the 


11Colclazier v. Colclazier, 89 So. 2d. 261 (Florida, 
1956). 


1289 So. 2d., pages 268 and 269. 

18The ‘“‘old’’ point of view is represented in Wills 
and Administration of Estates in Florida (2nd 
Ed.) Redfearn #247 Supp. where only the 
literal interpretation of the statutory exception 
is mentioned or supported. 
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The Bal Masque Supper Club in the Americana Hotel, one 
of Florida’s most fabulous nightclubs, will feature top name 
entertainment during the forthcoming Annual Convention. 
There will be no separate cover charge for members 


registered at the Americana. 


will, then the election to take dower does 
not have the benefit of such a provision 
even though dower cannot be considered 
as property passing under the will and the 
widow must bear her ratable share of the 
tax.’* Thus in a situation where an election 
to take dower results in the widow receiving 
property from the decedent in excess of 
that allowed under the marital deduction 
there would still be liability to the widow 
for a ratable portion of the estate tax under 
such a will. In this sense the McMillan case 
would appear to be the law on this subject 
despite the fact it was decided under a 
dower statute making all dower subject to 
apportionment of estate taxes. 

Perhaps this result can be avoided if the 
testator expressly provides in his will that 
all of the estate taxes are to be paid from 
a specific portion of the estate such as the 
residue, regardless of whether or not those 
taxes are incurred because of property pass- 
ing under the will, or by taking dower, by 
survival, inter vivos gifts, or by reason of the 
death of the testator. Proper language in 


14In re McMillan’s Estate, 30 So. 2d. 534 (Florida, 
1947). 
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the will in each case must of course depend 
upon the desires of the testator and all of 
the surrounding facts. 


It is, of course, still possible that the 
Supreme Court may hold that since an 
election to take dower is, insofar as the 
widow is concerned, a complete repudiation 
of the will, the benefits must fail as well as 
the detriments. This would result in taxing 
the widow despite the will. 

Conclusion — 1. A widow electing to take 
dower is probably liable for a ratable por- 
tion of estate taxes when the dower, to- 
gether with other property passing to her 
and which is part of the gross estate under 
the Federal Internal Revenue Code, exceeds 
the marital deduction. Even in these cases 
the ratable liability is probably determined 
only on the excess. 

2. This ratable liability is incurred even 
where a will requires that all estate taxes 
be paid out of property passing under the 
will. 

3. The ratable liability for dower, in most 
instances, however, may perhaps be avoided 
if the testator provides for that result in his 
will. 
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They tell me that... 


1957 Convention Committee 

Harry Zukernick of Miami Beach was 
recently named Chairman of the 1957 Con- 
vention Committee by President Lazonby. 
Committee sub-chairmen are Edwin Marger, 
Registration; George J. Alboum, Social; 
Edith H. Broida, Space and Coordination; 
Vivian A. Scheaffer, Ladies’ Activities; Doris 
Weinstein and Nelan Sweet, Publications 
and Advertising, Abe Schonfeld, Official 
Photographer, Walter C. Kovner, Official 
Reception; Raphael K. Yunes, Sports, and 
Marshall Langer, Distinguished Latin Amer- 
ican Guests. 


Man of the Year 

Alfred T. Airth of Live Oak, outstanding 
former member of the Board of Governors, 
was recently named Man of the Year for 
Suwannee County for his support and guid- 
ance of major local projects over a period 
of 25 years. Airth still serves the Bar as 
Chairman of the Third Judicial Circuit 
Grievance Committee and is on the Court- 
approved referee list. 

Airth received his law degree at Florida 
in 1930. There, he was a member of Blue 
Key. While still a student, he was elected 
to the State Legislature. A Commander in 
the Naval Reserve, Airth served as Intelli- 
gence officer on aircraft carriers during 
World War II. Recently, Governor Collins 
appointed his to the Citizens Tax Council 
of Florida. Currently, he is City Attorney 
of Live Oak, Chancellor of the Episcopal 
Diocese of Florida, and a trustee of the 
University of the South at Sewanee, Ten- 
nessee. 

This was one of several selections of out- 
standing practicing attorneys for such civic 
honors in recent months, and indicates the 
value to the community of participation by 
lawyers in civic affairs. 

New G.E.D. Office 

Members of The Florida Bar will be 

pleased to learn that Professor John E. 
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Milkos, head of the General Extension 
Division’s Public Service Training Center, 
has moved from Gainesville to head a new 
Tallahassee office of the G.E.D. The office 
will organize and conduct in-service train- 
ing programs for public groups and agencies. 
Milkos has worked closely with The Florida 
Bar in past years in organizing Institute and 
other educational programs, and will con- 
tinue to cooperate with The Florida Bar in 
his new post. He has studied at the Univer- 
sity of Alabama and the University of Flor- 
ida and holds B.S. and LL.B. degrees. He is 
a member of the Alabama and Federal Bar 
Associations, the American Society of Train- 
ing Directors, and the International City 
Managers Association. During World War 
If he served in the Air Force JAG and holds 
the rank of Lieutenant Colonel. 


Tenth Circuit Judges 


S. Henry Harris of St. Petersburg and 
Alfred Marshall of Clearwater have been 
appointed Judges of the Sixth Judicial Cir- 
cuit by Governor LeRoy Collins. The two 
judgeships were created as a result of the 
population increase in Pinellas and Pasco 
Counties. Judge Harris is a graduate of 
Stetson, and Judge Marshall is a graduate 
of the University of Florida. 


Committee Appointments 


R. M. Gardner of Fort Lauderdale has 
been appointed to the Fifteenth Circuit 
Grievance Committee to replace John W. 
Fleming, who resigned because of his elec- 
tion to the presidency of the Broward 
County Bar Association. 


John T. Wigginton of Tallahassee is the 
new Chairman of the Supreme Court Com- 
mittee following the resignation of Chester 
Bedell of Jacksonville. Clarence E. Brown 
of Lake City is the Vice-Chairman. 
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REGISTRATION AND RESERVATION FORM 


of 
Th 


THE AMERICANA HOTEL, BAL HARBOUR, 
MIAMI BEACH 


MAY 2, 3, and 4, 1957 


All reservations, regardless of hotel, will be made through the Americana Hotel. 
Please mail this to: 
Reservation Manager 
The Americana Hotel 
9701 Collins Avenue 
Miami Beach, Florida 


ADVANCE REGISTRATION 


Enclosed is my check payable to Harry Zukernick, Convention Chairman, in the sum 


of $ ($6.00 for members of the Bar, $1.00 for Law Students) for my 
Registration Fee. My wife will________ will not____atttend_ the convention. 
Registration fee must be paid in advance, 
RESERVATION 
Number in my party: 
A.M. 

will arrive P.M. 19577, depart 1957 

via Railroad Air Carrier. 

Airport via automobile 


AMERICANA 
PLEASE RESERVE 


Twin bedded room & bath (2 persons) at $18.00 per person, per day 
Single room & bath (1 person) at $22.00 per day 
Parlor in connection with twin or single bedrooms at $25, $30 and $35 
allen ati cabana (rate $15 per day accommodating four) 
Children under twelve years when occupying room or suite with one adult, the rate is 
$13.00 per day additional, per child. 

(ALL ABOVE RATES ARE AMERICAN PLAN — THREE MEALS INCLUDED) 


AUXILIARY HOUSING IMMEDIATELY ADJACENT 
European plan rates (no meals) are available at the Ivanhoe Hotel, $16 per day for 
double occupancy and $14 for single occupancy; at the Florida Shores Hotel, $14 per 
day double occupancy and $12 single occupancy; and at the Bal Harbour Hotel for 
$7, $8, $9 and $10 per day single or double occupancy. 
(0 Please check here if you desire one of these hotels. 


NAME Street Address City & State 
Mr 


Mrs 
Others 
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AND 


F. O. R. M. S. 


ae Obsolete, Roundabout Methods of Search. Whenever you want 

pleading and practice forms, turn to the largest collection of them ever 
published for your jurisdiction. Over 20,000 carefully chosen, expertly 
edited forms, keyed to full statements of the law governing them, and 
complete with references to your local statutes and rules. Valuable check 
lists under appropriate titles. 


Am Jur PLEADING AND PRACTICE FORMS Annotated 


Prepublication price is low, terms are liberal. Helpful booklet, “Attor- 
ney’s Check List for Automobile Accident Cases,” yours free when you 


request Volumes 1-3 for 15 days free examination. Write either company 
for full details. 


"THE LAWYERS COOPERATIVE PUBLISHING CO., Rochester 14,N.Y. 


___ BANCROFT-WHITNEY COMPANY, San Francisco 1, California 
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They tell me that 


(continued) 


Local Bar Association Officers 

Recently elected officers of the Pasco 
County Bar Association are E. B. Larkin of 
Dade City, President; Sam Y. Allgood, Jr., 
of New Port Richey, Vice-President, Eric 
E. Wagner and Norma Wagner of Dade 
City, Secretary and Treasurer. 


Officers of the Tenth Judical Circuit Bar 
Association elected at a recent meeting are: 
President, R. Philip Haddock of Lakeland; 
Vice Presidents, Frank E. Bryant of Sebring 
and Latimer C. Farr of Wauchula; Secre- 
tary, D. A. Troiano of Lakeland; and 
Treasurer, Roy C. Summerlin of Winter 
Haven. Executive Committee members are 
Monte J. Tillis, Jr.. of Bartow, John E. 
Strong of Winter Haven; Stephen H. 
Grimes of Bartow; Joseph O. MacBeth of 
Sebring; Richard A. Bronson of Lakeland; 
John H. Dewell of Haines City; and R. E. 
Bradley, Jr., of Lake Wales. 


The Indian River County Bar Association 
has reorganized with Sherman N. Smith, 
Jr., as President, Judge Otis M. Cobb, Vice 
President; and John H. Sutherland, Secre- 
tary-Treasurer; all of Vero Beach. 


Lewis H. Hill, lll, has been elected 
Chairman of the Junior Bar Section of the 
Tampa and Hillsborough County Bar As- 
sociation. John Gilbert is Vice-Chairman. 


Tax Section News 


Through the efforts of The Florida Bar 
Tax Section Chairman Amos E. Jackson, 
each of the chairmen of the Tax Section 
standing committees has now been appoint- 
ed to the corresponding standing commit- 
tee of the American Bar Association Sec- 
tion of Taxation. It was felt that with 
these appointments best results could be 
accomplished at both levels. 


It has been announced that the Tax 
Section will have a headquarters at the 
convention, although the exact location 
has not been finally determined. 


April, 1957 


Associations and Partnerships 


Russell C. Gay, Thomas C. Britton, Paul 
G. Hyman and Linwood Anderson an- 
nounce the opening of offices at 913 Ainsley 
Building in Miami under the firm of Gay, 
Britton & Hyman. 


Miami graduate Kendall T. Moran, 
formerly of New York, is now associated 
with L. B. Newman in the Post Office 
Building in Titusville. 


Removals and New Offices 

Leon A. Epstein announces his withdraw- 
al as a partner in the firm of Myers, Hei- 
man & Haplan and the opening of his office 
ac 420 Lincoln Road, Miami Beach. 


Miami graduate Oliver W. Folmar an- 
nounces the opening of his new office in 
the Stalcup Arcade on Plantation Key. 


Stetson graduate Ernest C. Wiggins, 
formerly of Jacksonville, announces the 
opening of his new office in Wildwood. 


Ley H. Smith announces the opening of 
his office at 64 North Court Street, Orlando. 
Smith, a graduate of the University of 
Florida, was formerly associated with Troy 
C. Musselwhite. 


Miami graduate William C. Irvin an- 
nounces the opening of his office in the 
Jaymas Building, Cocoa Ocean Beach. 


M. Howard Williams announces the 
opening of his new offices at 117% South 
Monroe Street in Tallahassee. Williams is 
a graduate of the University of Florida and 
was formerly a member of the firm of 
Atkinson and Williams. 


Myers, Heiman & Kaplan announce the 
removal of their offices to the 1150 Build- 
ing, 1150 Southwest First Street, in Miami. 


Aaron A. Foosaner announces the re- 
moval of his office to Suite 505 Pan Ameri- 
can Bank Building, Miami. 


David W. Cunningham announces the 
removal of his office to the Lypan Building 
in Winter Park. 
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INTEGRITY 


Excess Loss Insurance 


In the February “News and Notes” you 
were informed that The Fund had success- 
fully negotiated a contract under which 
Underwriters at Lloyd’s carry 90% of 
$500,000 of any Fund losses in any one year 
over $25,000. This, of course, was only 
arranged for the purpose of protecting 
against a major catastrophe as total losses 
of The Fund in the nine years from its in- 
ception in 1948 through the calendar year 
1956 did not equal $25,000. It is with pleas- 
ure we announce that another group of 
Underwriters at Lloyd’s has taken a second 
$500,000 of excess loss insurance. These two 
contracts taken together provide for Under- 
writers to pay $900,000 if catastrophic losses 
in one year should reach $1,025,000. This 
combined protection was authorized by 
Fund Trustees in meetings at Orlando, No- 
vember 17, 1956, and February 16, 1957. 


Real Property Section 


Parks M. Carmichael, Chairman of the 
Real Property, Probate and Trust Law 
Section of The Florida Bar, met with The 
Fund’s Board of Trustees at its February 
meeting. He conveyed the thanks of his 
committee for the assistance which The 
Fund has given by way of providing and 
staffing a public address system at Institutes 
and co-sponsoring speakers at the conven- 
tions. At his request the Trustees agreed to 
co-sponsor the real property speaker at the 
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1957 convention. Mr. Carmichael was also 
present as a member of The Florida Bar 
Committee on Cooperation with The Fund. 
That committee, under the chairmanship of 
Donn Gregory of Tampa, also met with the 
Board of Trustees. 


Real Property Workshop 


On February 7 and 14 The Fund con- 
ducted a real property workshop at Stetson 
University College of Law at St. Petersburg. 
One phase was presented by Paul Game of 
Tampa, as a courtesy to The Fund, and 
other phases by Edward A. Linney, Fund 
Field Services Representative in the 6th 
Circuit, and Murray Hamner, Fund Title 
Attorney from headquarters. Similar work- 
shops will be conducted at other law col- 
leges. 


Fund Title Note by Murray Hamner 


Several inquiries have been directed to 
The Fund recently as to what constitutes 
color of title in connection with adverse 
possession. The following cases may be of 
interest to others who encounter the prob- 
lems. 


A tax deed, whether valid or invalid, is 
color of title under the Statute. Braddy, 
etc. Fishery Co. v. Thomas, 112 So. 55; 
Douglas v. Albridge, 105 So. 145; Clark v. 
Cochran, 85 So. 250; and Gilbert v. South- 
ern Land Co., 43 So. 754. 


Even a void deed or will may be sufficient 
as a basis for color of title to support ad- 
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verse possession. Comercial Building Co. v. 
Parslow, 112 So. 378. See also Jahn v. 
Purvis, 199 So. 340. 

And it is immaterial to the rights of one 
relying on a deed as color of title, and 
possession, whether his grantor had any 
title. McRae v. Ketchum, 189 So. 853. 

Where a grantee claimed through an un- 
broken chain of title, the fact that one link 
was not on record did not estop the grantee 
from claiming adverse possession under 


color of title. 
(2d) 225. 


A deed by a co-tenant purporting to con- 
vey the entire property may constitute color 
of title. Morrison v. Byrd, 72 So. (2d) 657. 

But, a quit claim deed by a co-tenant 
having an undivided one-half interest, pur- 
porting to convey “all my right, title and 
interest” constitutes color of title only to 
the half interest owned by the grantor. 
Cook v. Rochford, 60 So. (2d) 531. 


Carlton v. Elarbee, 17 So. 


New Members In February 


John T. Baron, Titusville 
Thomas Ray Benson, Sr., Homestead 
Arthur J. J. Bohn, Ft. Lauderdale 


E. G. Boone, Venice 


Bruce E. Clary, DeLand 

H. L. Cooper, Jr., West Palm Beach 
Wm. F. Davenport, Jr., St. Petersburg 
George G. Graham, Miami 

Frank M. Harris, St. Petersburg 
Harry Poe Johnson, Clewiston 

Jerry M. Lindzon, Miami 

Joseph A. McClain, Jr., Sarasota 
Robert S. McCormick, Ft. Lauderdale 
Harold G. Maass, Palm Beach 
Lefferts L. Mabie, Jr., Wauchula 
Donald G. MacKenzie, Miami 

S. Philip Malspeis, Miami 

Richard H. Merritt, Pensacola 

Melvin I. Muroff, Miami Beach 
Ernest M. Page, Jr., Madison 


L. B. Rohan, Miami 


Wm. M. Smiley, Sarasota 

John Wm. Stanford, Ft. Lauderdale 
Richard T. Stierer, West Palm Beach 
Gordon W. Taylor, Miami 

Joseph Tomberg, Boynton Beach 
Howard Allen Weiss, North Miami 
Bailey M. Welden, St. Petersburg 

A. Mack Wing, St. Petersburg 
Theron A. Yawn, Jr., Starke 
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Chief Justice 
Arthur T. Vanderbilt 
of New Jersey, 
speaking in Chicago, 
Feb. 19, 1957 


A DISTINGUISHED 


JURIST* 


Evaluates The 
American Bar 


Association... 


“More has been accomplished in the last two 
decades for the improvement of the legal pro- 
fession than in all the previous years. 


“Advances in legal education . . . the canons 


of ethics ... federal rules of civil and criminal 
procedure . . . the Administrative Procedure 
Act of 1938 .. . creation of the office of 


Administrator of the United States Courts... the 
Survey of the Legal Profession . . . the formation 
of the American Bar Foundation to carry on 
legal research .. . We have been making strides 
undreamed of 20 years ago. 


“THESE THINGS WOULD NOT HAVE 
BEEN POSSIBLE HAD IT NOT BEEN FOR 
THE AMERICAN BAR ASSOCIATION.” 


If you are not now a member, write for 
information about ABA benefits, includ- 


ing a low cost insurance program, to: 


AMERICAN BAR ASSOCIATION 


Membership Department 
1155 East Sixtieth St. © Chicago 37, Illinois 
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1956-1957 


Annual Committee 


Reports 
of 


The Florida Bar 


(All committee reports are reports to the Board of Governors of The Florida 
Bar. All recommendations and conclusions presented by committee reports 
simply reflect the views of the committee unless specific approval of the Board 
of Governors is received. At the time of publication of this issue, many of 
the committee reports received herein have not been formally acted upon by 
the Board of Governors.) 
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Administration Of 
Criminal Justice 


The primary mission of this committee 
at the time of formation in September, 
1955, was to cooperate with the American 
Bar Association’s committee of the same 
name, in a study of the processes of 
criminal justice in state and Federal courts. 
The American Bar Association committee 
has made no request upon this committee 
to date. 

It was also contemplated that this com- 
mittee would participate in any program 
which would improve the administration 
of criminal justice in Florida, and, at the 
request of President Lazonby, the individual 
members of the committee have made in- 
vestigations and suggestions concerning pe- 
nal reform in Florida. As a result, the com- 
mittee has formulated a program by which 
it hopes to assist other agencies in securing 
the following: 

1. Adequate housing facilities for the state 

prison system. 

2. Employment facilities for all released 
prisoners, including those who are not 
paroled as well as those who are. 

3.Payment of $25.00 to prisoners upon 
release instead of the present sum of 
$10.00. 

4. Provide some outlet for prison products 
similar to the methods used in the 
states of Maryland and Virginia. 

This committee has secured the full co- 
operation of the Committee on Crime and 
Delinquency Prevention through its chair- 
man, Dorr S. Davis. Also, this committee 
is working in cooperation with the Legis- 
lative program of the Committee on Crim- 
inal Law and Procedure, as well as the 
Advisory Committee to Governor Collins 
on Criminal Justice. 

The program of this committee was 
formulated through correspondence, and no 
meeting has been held to date. It is con- 
templated that a meeting will be held prior 
to the annual convention. 

J. C. ADKINS, JR., 


Chairman 


Admini ive L 

dministrative Law 
The Committee on Administrative Law 

has held no meetings, and the only matters 
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which have been referred to it are some 
matters pertaining to the Workmen’s Com- 
pensation Act which the Committee on 
Workmen’s Compensation had considered. 
Most of these dealt with substantive rather 
than administrative details, and it was not 
deemed necessary or desirable that our 
committee do other than make note of the 
thinking of the Workmen’s Compensation 
Committee. It appears that committee is 
prepared to make the necessary recom- 
mendations to the Board of Governors and 
the Legislative Committee. 

I have deemed that the function of the 
Committee on Administrative Law is prima- 
rily to consider proposals for amendment of 
laws or rules of procedure relating to the 
processing of matters within the jurisdiction 
of the various board, commissions, agencies 
and officials of the state which have quasi- 
judicial powers. Such proposals would come 
from members of the Bar generally or per- 
haps from the administrative bodies them- 
selves, and the Committee would undertake 
to study such only if requested to do so 
or in cases where it was indicated that The 
Florida Bar should take some definite stand. 


Though our procedures in the administra- 
tive field undoubtedly are susceptible to 
improvement, your chairman feels that for 
the most part they are satisfactory. It is 
noted that the agencies handling the great- 
er volume of administrative procedures have 
legal staffs to assist in the quasi-judicial 
functions. Such is true of the Railroad and 
Public Utilities Commission and the Indus- 
trial Commission. In most departments there 
is at least one full-time attorney on duty. 
Examples of this are the Commissioner of 
Agriculture, the State Treasurer and In- 
surance Commissioner, the Beverage Dir- 
ector, Motor Vehicle Commissioner, and 
others. Also, the Attorney General’s Office 
has provided in an admirable and efficient 
degree legal counsel to all of the other 
boards, commissions, bureaus and the like, 
who do not have a full time attorney. The 
availability of legal counsel has rendered 
the functioning of administrative procedures 
and the application of administrative law 
reasonably efficient and expeditious. 


It is also noted that the heads of the ad- 
ministrative agencies themselves are alert to 
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seek improvement in their functions. It has 
been the policy of several of them to hold 
public conferences and hearings on legisla- 
tion to be sought which would be an im- 
provement in administrative processes. 
Such conferences have been well attended 
by interested parties and have served to 
bring about well-considered legislative pro- 
posals. Conspicuous among these have been 
the conferences recently held by the In- 
surance Commissioner at several cities 
throughout the state and the hearing of the 
Industrial Commission in March at Talla- 
hassee. 


Your chairman feels that it has not been 
necessary to carry on a probe of administra- 
tive deficiencies but rather that the Com- 
mittee could best serve by processing spe- 
cific criticisms or suggestions coming from 
those impressed by a specific problem. This 
your committee has been ready to do but 
has received no referrals or requests other 
than the consultation of the Workmen’s 
Compensation Committee already referred 
to. 


Note should be taken of the fact that 
Chapter 29777, Acts of 1955 (Sections 120.- 
10-17, Florida Statutes, 1955), which was 
sponsored by The Florida Bar two years 
ago, has now been effective for nearly two 
years. This law requires the filing with the 
Secretary of State all rules and regulations 
of rule-making bodies before becoming ef- 
fective. Thus for the first time the public 
has had access in one place to all effective 
administrative rules and regulations. An in- 
terview with R. A. Gray, Secretary of State, 
reveals that these rules and regulations have 
been and are being filed in accordance with 
the law and that the public has taken ad- 
vantage of the right to obtain certified 
copies and to inspect the rules and regula- 
tion in his office. He did point out that a 
typographical error in the appropriation por- 
tion of the Act had left him with no ap- 
propriation for the current biennium. (See 
Sec. 120.17), but he states the Budget Com- 
mission met this emergency and he assumes 
a proper appropriation will be made by 
the 1957 legislature. The Florida Bar may 
be proud of this contribution to more ef- 
ficient and fair administrative law. 


For future consideration it may well be 
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that greater uniformity in judicial review 
procedures relating to administrative orders 
may be achieved to enhance the efficiency 
and speed the disposition of such reviews. 
This, of course, would require a consider- 
able study and should embrace not only the 
work of this Committee but that on Judicial 
Procedure. 

BEN C. WILLIS, 

Chairman 


Admiralty Law 

The Admiralty Law Committee held one 
meeting during the year, a breakfast meet- 
ing on May 12, 1956, 
at Hollywood Beach, 
Florida. Present were 
the Chairman, Walter 
Humkey, Cromwell A. 
Anderson, David W. 
Dyer, David S. Batch- 
eller, Ralph C. Dell, 
United States District 
Judge Bryan Simpson, 
United States District 
Judge Joseph Lieb, and 
President Donald K. Carroll of The Florida 
Bar. 

An Executive Committee was named con- 
sisting of the Chairman, David W. Dyer, 
Walter Humkey and Ralph Dell. 

There was general handling of subjects of 
interest to the Committee by correspond- 
ence during the year. 

The Committee is primarily a stand-by 
Committee in the event questions come up 
as to the Admiralty Rules, the Committee 
having proposed and the Federal courts 
having adopted Admiralty Rules for the 
Northern and Southern Districts of Florida 
(found with annotations and notes at pages 
883 et seq. Vol. 31, Florida Statutes Annot- 
ated). 

The committee will hold its next meeting 
at Miami Beach, Florida, at 8 a.m., May 4, 
1957, in connection with the Annual Meet- 
ing of the Bar. 

HAROLD B. WAHL, 


Chairman 


WAHL 


“The client cannot be made the keeper 
cf the lawyer’s conscience in professiona: 
matters.” (From Canon 18) 
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American Citizenship 

An opportunity for lawyers to serve 
young adults in every part of Florida has 
been developed by the 
Committee on Ameri- 
can Citizenship. Reach- 
ing fruition after three 
years of study and de- 
velopment, the Com- 
mittee prepared and 
published a series of 
lectures for delivery in 
every community high 
school dealing with our 
state and federal con- 
stitutions — local, state and federal govern- 
ments and their practical workings — and 
for the first time by a state bar association 
in this country, a lecture for high schools 
comparing democracy and communism. 
The program is designed to directly supple- 
ment the extensive citizenship programs 
carried on by educators by making available 
to students the lawyers’ insight into “what 
makes democracy work” and “why a 
democracy.” 


PALLOT 


The Committee met in Miami on Nov- 
ember 17, 1956, to appraise the results of 
collaboration with the Florida State Depart- 
ment of Education in preparing the lectures 
and to determine the speediest and most ef- 
fective means of making the program a 
reality. It was there decided that the re- 
sponsibility for delivering the lectures in the 
school year 1956-57 should rest with each 
local bar association in the state, and the re- 
sponse from members of The Florida Bar 
has been most gratifying for the first year 
of operation of the American Citizenship 
Lecture Series. The major population areas 
in the state have a definite program sponsor- 
cd by the local bars in those areas, and this 
school year is not yet over. 

Moreover, in addition to the reception 
within the state of Florida and the favorable 
editorial comment and praise for a true 
public service program, out-of-state bar as- 
sociations have shown interest to the extent 
that the Ohio and Illinois State Bars adopted 
the program in toto. 

In addition to the many requests from 
out of state for materials, particularly for 
the text of the lecture on “The Meaning of 
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Communism,” and for information as to 
how Florida’s program works, the Com- 
mittee on American Citizenship of the 
American Bar Association recommended to 
the House of Delegates that The Florida 
Bar’s lecture on Communism “and its 
method of presentation be employed by all 
bar association citizenship committees in col- 
laboration with the appropriate educational 
authorities of their respective localities in all 
high schools, academies and universities 
throughout the country.” The House of 
Delegates adopted this recommendation. 

This Committee, therefore, recommends 
to the Board of Governors of The Florida 
Bar that this success in its first year of actual 
operation of the lecture series on a large 
scale be further developed and approved as 
a continuing program of The Florida Bar. 

The next Committee meeting, to be held 
in late Spring or early Summer will be 
devoted to criticism and appraisal of the 
results thus far. Plans will there be laid 
toward a more effective induction of the 
program in Florida high schools next fall 
through advice and cooperation from social 
studies teachers and other persons well vers- 
ed in high school education. 

Your Chairman wishes to express his ap- 
preciation for the ideas and assistance of 
past committees and their chairmen and to 
all who participated this year. Especial 
praise must be given to Brad Smith, my 
Co-Chairman, Don Carroll, our Past-Presi- 
dent, and all of our Committee members 
for their time and effort in making this 
program possible. 

Credit for accomplishment must be given 
to the State Board of Education for its 
initial approval and recommendation of the 
program and to each local bar association 
that is delivering the lectures. 

FE. ALBERT PALLOT, 
Chairman 


Bankruptcy 

We, the Bankruptcy Committee, have 
been sensitive of the opportunity for serv- 
ice to the bankruptcy courts of this state. 
We have been anxious that this administra- 
tion of The Florida Bar should, in the work 
of the Bankruptcy Committee, be on a 
parity, if possible, with the outstanding 
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work of this present administration in all 
its aspects. 

Emett C. Choate, United States District 
Judge for the Southern District of Florida 
at Miami, and the L. Earl Curry, Referee in 


Bankruptcy for the past 
35 years and past-presi- 
dent of the National 
_ Association of Referees 
in Bankruptcy, have 
suggested to this Com- 
mittee the need for 
amendments to the 
bankruptcy rules of the 
Southern District Court 
in several important 
particulars. This Com- 
mittee gave careful consideration to the 
fine suggestions made by Judge Choate and 
Referee Curry. Our chairman has conferred 
with each of these jurists, and the Com- 
mittee has met and considered at each 
meeting and through extensive corres- 
pondence the suggestions made. As a re- 
sult of this study, the Committee recom- 
mends to the Board of Governors its ap- 
proval of four rules which this Committee 
has approved, copy of which is attached to 
this report as a part thereof. 

The idea of each rule was conceived 


through practical experience and operation 
of the court. 


FEIBELMAN 


Rule 17(e) was devised to meet the criti- 
cism of the auditor for the office of the 
Administrator of the United States Courts. 
This auditor found fault with the referee 
in Miami for failure to require designated 
depositories to post adequate bonds to meet 
the varying amounts of bankruptcy funds 
on deposit. The referee had no control over 
the matter whatsoever and spoke to Judge 
Choate, who requested the referee to con- 
sult the largest bank in Miami as to the 
expense and hardship that would be created 
by the enactment of Rule 17(e). Judge 
Curry was assured that the requirement 
for periodic reports was not unreasonable 
and would entail no expense on the bank. 
Accordingly, this Committee has approved 
this rule, which is calculated to meet an 
actual condition. The rule is practical and 
helpful and will insure that bankruptcy 
funds on deposit with our banks are ade- 
quately protected. 
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Your committee believes that the admin- 
istration of justice in our federal bank- 
ruptcy courts will be greatly facilitated by 
the adoption of these rules and to that end 
this Committee prays that our President and 
President-elect and the members of the 
Board of Governors will approve these rules 
and recommend to the judges of the District 
Court for the Southern District of Florida 
that the rules be adopted. 

HERBERT U. FEIBELMAN, 
Chairman 

RULE 21 (5) If written briefs are not fil- 
ed by the Petitioner within the time as set 
forth above (2), or if, after briefs are filed, 
said review be not noticed for hearing with- 
in 10 days, said review will stand dismissed. 

RULE 19 (d) Fees of receivers, trustees 
and attorneys may be allowed on due notice 
upon the liquidation of the estate, but shall 
not be paid until at or after the final meet- 
ing of the creditors (or in nominal asset 
cases upon disbursement of funds on hand). 
Partial allowances may be made. 

NEW RULE 17 (e) Each designated de- 
pository shall furnish to the Clerk and Refe- 
ree in Bankruptcy on or before the 10th of 
each month, a statement showing (a) the 
total bankruptcy funds on deposit with said 
bank; and (b) the amount of bond deposit- 
ed by said depository. 

NEW RULE Any bankrupt who em- 
ploys one or more persons, and who is liable 
under the law for social security and/or 
withholding taxes shall prepare and distri- 
bute to the trustee, or to said employees, 
all tax forms and returns covering the year 
or part of the year in which said bank- 
ruptcy is filed, and for which said returns 
are due. 


Minority Report of Bankruptcy 


Committee 

I hesitate to take any action which would 
have any effect on the bankruptcy rules for 
the Southern District of Florida but not the 
Northern District of Florida. However, if 
you desire that as a member of the Bank- 
ruptcy Committee I express my views by 
voting on the four proposed new rules or 
rule changes please cast my vote as in- 
dicated below: 

I favor the proposed new rule. 
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I favor the proposed rule 21(5) if the 
same meets with the approval of the ma- 
jority of the District Judges; otherwise I 
oppose it. 

I oppose as unrealistic and impracticable 
proposed rule 19(d). I point to your at- 
tention in connection with this rule that re- 
ceivers function only in an interim capacity, 
and to require them to wait until the final 
meeting of creditors before receiving pay- 
ment for services will discourage qualified 
persons from accepting appointment as re- 
ceivers. I further point to your attention 
that many bankruptcy proceedings are in- 
volved and that the final meeting of cred- 
itors in some cases may not occur for many 
months or even years after the first meet- 
ing of creditors; therefore, qualified persons 
will not accept appointments as trustees if 
they cannot be compensated, and “partial 
allowances” will not serve as an inducement 
if the same cannot be paid until after the 
final meeting of creditors. I believe this 
rule to be ill-conceived, unrealistic and not 
well thought out, and I further believe that 
the arguments stated above against making 
the same applicable to receivers and trustees 
are equally applicable in the case of at- 
torneys. I see no reason why legitimate 
costs of administration of an estate such as 
the payment of attorney’s fees should be 
deferred while other costs are permitted to 
be paid as they accrue. I cite for example 
fees for accountants’ services. 

I oppose new rule 17(e) for the reason 
that the same will be an undue burden on 
small designated depositories who only re- 
ceive an occasional deposit. 


ROBERT M. ERVIN 


Civil Procedure 

1. The Committee feels that as a whole 
the rules are fulfilling their purpose and no 
major changes are indicated; that stability 
in the rules should be a prime factor and 
changes should be cautiously considered. 

2. No specific assignment was given 
from the Supreme Court of The Florida 
Bar for work during this year, and nothing 
arose during the term to justify calling a 
full committee meeting. 

3. Your Committee acted as a clearing 
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house for comments and suggestions which 
have been gathered and transmitted to the 
Supreme Court. 


4. The only change in the rules of pro- 
cedure during the year was the adoption 
of amendment to Rule 1.34, which was 
occasioned by the repeal by the 1955 Legis- 
lature of the statute covering depositions on 
commission out of the state. 


5. Any changes that may be essential to 
coordinate the rules with the new District 
Courts of Appeal must await the adoption 
of rules for these courts so that the need 
for changes, if any, can be clearly seen. 


6. The Supreme Court appointed a com- 
mittee from the Bar, including a representa- 
tive from this committee, to have the op- 
portunity of working with the Court’s own 
Rules Committee on the new appellate rules. 
This is the first time the Court has officially 
called in active practitioners at this stage in 
formulating rules of appellate practice. We 
feel this action on the part of the Court 
will result in tremendous benefit to the 
Court and to the Bar and highly commend 
the Court for this step. 

7. The Committee recommends to the 
Committee which will serve during 1957 
consideration of the following items which 
have been commented on during the year: 

(a) Reconsider the application of the 
discovery rules to proceedings in probate 
matters. 

(b) Reconsider the adoption of Federal 
Rule 14 (Third Party Practice). 

(c) Reconsider Rule 1.2 (a) (when suits 
are commenced, so as to stop Statute of 
Limitations). 

NEIL C. McCMULLEN, 
Chairman 


Commercial Code 


For several years, legislative councils, 
special commissions and bar association 
groups in other states have been studying 
the Uniform Commercial Code to determine 
if it should be adopted. Many of these 
bodies have had considerable funds to use 
in their investigations. Your Committee last 
year recommended that consideration of the 
Code should be deferred in Florida until the 


THE FLORIDA BAR JOURNAL 


results of study in other states were made 
known. 

Because of the pivotal position of New 
York in the commercial world, much at- 
tention has been directed to the action taken 
on the Code in New York. There the New 
York Law Revision Commission has been 
studying the Uniform Commercial Code 
since 1953. In February, 1956, this Com- 
mission rendered a 106-page report con- 
cluding “the Code is not yet ready for en- 
actment in New York.” Each Article of 
the Code was subject to some criticism 
touching both form and substance. The 
New York Commission, however, found 
that a code of commercial law is desirable 
and stated the belief that a satisfactory code 
is “attainable within a reasonable time.” 

The Uniform Commercial Code has now 
been adopted in one state, Pennsylvania. 
There it has been found “a workable piece 
of legislation.” 

The Code is now undergoing revision. 
Experts hope that when such _ revisions 
meet the suggestions of the New York Law 
Revision Commission it will be found satis- 
factory and adopted in New York and other 
leading commercial states. 

Financial considerations presently curtail 
extensive study of the Code in Florida. Your 
Committee therefore makes no further rec- 
ommendations except that the Committee 
remain active for the purpose of collecting 
materials and studying developments in 
other states. 

WM. REECE SMITH, JR., 
Chairman 


Continuing Law Reform 

While comparatively young among the 
committees of The Florida Bar, this Com- 
mittee on Continuing Law Reform has prov- 
ed to be one of much interest and value 
to the lawyers of Florida. Suggestions for 
the reform of existing statutes have poured 
in to the Committee from lawyers all over 
the state in ever increasing volume. The 
correspondence files of the Chairman dur- 
ing the current administrative year contain 
approximately 350 communications.1n the 
past two years well in excess of 100 projects 
for reform of existing laws have been sug- 
gested to the Committee. We believe the 
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Committee has now become an indispens- 
able component of the 
Bar, and that it can and 
will be of great value 
to the profession and 
public in the endless 
search for better laws 
and more complete and 
efficient justice. If such 
a committee did not 
now exist, it would 
have to be created. 


FISHER There are, of course, 


many other committees of The Florida Bar 
engaged in law reform in the particular 
fields of their responsibility. Fine and con- 
structive programs of law reform are thus 
being carried out by such committees and 
sections as those on Criminal Law and Pro- 
cedure, Family Law, Real Property Law, 
Judicial Administration, Probate and Guard- 
ianship, Taxation, and the like. The Com- 
mittee on Legislation will continue to 
render indispensable service in the arduous 
task of procuring the enactment of needed 
legislation. Nevertheless, outside these var- 
ious areas of responsibility, there remain 
many other fields of law wherein the need 
for reform is manifest. These are peculiarly 
the responsibility of this Committee. 


Certain general policies have governed 
the activities of the Committee. It has en- 
deavored to receive, consider and process 
all suggestions for change in existing law 
not falling within the province of other 
committees or sections of the Bar. How- 
ever, it has tried to confine its activities to 
projects within the limits of the experience 
and capabilities of its personnel and within 
the peculiar interests and responsibilities of 
the Bar. It has scrupulously refrained from 
encroaching upon the responsibilities of 
other committees, and has referred many 
matters and communications to such other 
committees, if fairly within their respective 
fields of responsibility. Reforms of con- 
troversial or dubious value or merit have 
been consistently avoided. There is enough 
important and essential work to be done 
without undertaking such projects. The 
overall legislative program of The Florida 
Bar should not be jeopardized by the 
sponsoring of highly controversial or pure- 
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ly political projects or those of dubious 
merit. 

At the present writing, our Committee 
-has submitted to the Board of Governors 
proposed bills for introduction during the 
1957 Session of the Florida Legislature as 
follows: 

1. A revision of the Wrongful Death 
Statute, Section 768.02, Florida Statutes, 
designed to channel damages into the 
hands of all persons dependent upon 
the decedent so as to avoid the unjust 
and inequitable award to some to the 
exclusion of others equally dependent 
and suffering equal or greater loss, as 
under the existing statute, 

2. To repeal the so-called Divorce Adver- 
tising Statute, Section 454.33, which 
strangely countenances such advertising 
by lawyers contrary to the Canons of 
Ethics; 

3. To provide for the disposition of gar- 
nishment deposits not claimed by gar- 
nishees within reasonable periods of 
time; 

4. To require contracts to make wills or 
testamentary dispositions to be in writ- 
ing and signed by the party whose es- 
tate is to be charged, in order to erect 
safeguards agairist fraudulent and un- 
founded claims; 

5. To add a section to the Florida Trust 
Accounting Law, Chapter 737, under 
which unknown and_unascertainable 
beneficiaries of charitable trusts may be 
represented by the Attorney General, 

6. To clarify the law to the effect that a 
husband need not join his wife in the 
giving of a power of attorney from the 
wife to him, Section 693.14, also Section 
708.09; 

7. To provide for the use of certified mail 
instead of registered mail optionally in 
certain matters where appropriate, 

8. To provide a more practicable means 
of service of process upon corporations 
not designating a place for the service 
of process or not appointing a resident 
agent as required by Chapter 47; and 

9. To provide for a more equitable distri- 
bution of fees in partition suits and to 
discourage races to court houses, Sec- 
tion 66.08. 

In addition to the foregoing bills, our 
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Committee or subcommittees thereof are 
still working on a proposed Commercial 
Arbitration Statute or Code, which we hope 
may be submitted to the Legislature in the 
current session in order to afford to Florida 
industry and citizens and Latin American 
customers the benefits of contractual arbi- 
tration, as available in many other states and 
substantially as approved by the House of 
Delegates of the American Bar Association. 
We are also working upon a bill designed 
to place reasonable limits upon exemption 
of wages and salaries against execution in 
revision of Sections 222.11 and 222.13, which 
may be introduced during the 1957 Session. 
A very important and far reaching pro- 
ject is that for the enactment at the 1957 
Session of a Florida Water Resources Law. 
A tremendous amount of work has been 
done by a subcommittee known as that on 
Water Resources under the Chairmanship 
of Professor Frank E. Maloney of Gaines- 
ville. In addition to all of the above, the 
subcommittees on Law Reporting under the 
Chairmanship of Walter F. Rogers, Jr., of 
Jacksonville, and that on Statutory Revision 
under the Chairmanship of Guy W. Botts 
of Jacksonville, have continued to render 
useful and continuing service in the general 
field of responsibility of our Committee. 
Numerous other longer range projects of 
legislative reform are still under study and 
consideration by the Committee and various 
sub committees thereof. One of the most 
important of these is the revision of the 
Mechanics’ Lien Law of Florida, Chapter 
84, designed to improve this law in many 
needful respects. Available space will not 
permit more detailed listing of the various 
projects remaining before the Committee, 
most of which will have to be carried over 
into later legislative years. Another is a 
thorough revision and rearrangement of the 
present multitude of statutes relating to 
limitations of actions, this in cooperation 
with the Florida and Miami colleges of law. 
We have enjoyed the great and valued 
cooperation of the Attorney General and 
the Statutory Revision Department of his 
office under the direction of Charles Tom 
Henderson, Assistant Attorney General. 
Many needful reforms of minor nature will 
be accomplished at the 1957 Session of the 
Legislature through the Revisors Bill, a most 


THE FLORIDA BAR JOURNAL 


useful and effective device administered by 
the Attorney General in conjunction with 
the Legislature. 

Because we believe our 1957 legislative 
program to be meritorious and well-con- 
sidered, we are optimistic as to its probable 
reception by the Legislature. Our Vice- 
Chairman, Roy T. Rhodes of Tallahassee, 
will render on-the-ground assistance to 
Chairman J. Lewis Hall of the Committee 
on Legislation. They in turn will through- 
out the Session have the benefit of the ex- 
perience, wisdom and counsel of the several 
members of our Committee or subcommit- 
tees who are also outstanding members of 
the Legislature. Thus we have the faith 
that our long and arduous efforts may find 
just compensation in the outcome. 

HORNER C. FISHER, 
Chairman 


Cooperation With 
American Law Students 
Association 


Your Committee on Cooperation with the 
American Law Students Association begs to 
_ report the following 
activity: 
The faculty mem- 
- bers of our Commit- 

tee have been consult- 
_ ing with the law stu- 
dents of their respec- 
tive universities and in- 
forming them of the 
functions of the Com- 
mittee relative to the 
forming of closer con- 
tact between the undergraduates, The Flor- 
ida Bar, and the lawyers of the state of 
Florida. 

2. Through the cooperation of the Com- 
mittee with the Miami School of Law, the 
American Law Students Association of the 
Fifth Circuit will hold their annual con- 
ference at the University of Miami. The 
Student Bar Association of the University 
of Miami has requested this Committee to 
assist them in making this conference a suc- 
cessful one, and we expect to meet with the 
members of the Miami Student Bar As- 
sociation at an early date to complete ar- 
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rangements for the said Fifth Circuit Con- 
ference. This conference should prove of 
great benefit to undergraduate lawyers of 
the state of Florida and will furnish an ex- 
cellent opportunity for the members of our 
Committee to be of assistance to these un- 
dergraduate prospective lawyers. 

3. The Committee is planning to en- 
courage the law students to attend the an- 
nual meeting of The Florida Bar and to 
participate in the activities thereof. It is 
hoped that special rates will be continued 
for the law students and that the universities 
will encourage a large attendance to the 
annual meeting of the Bar. 

ROBERT S. BAYNARD, 
Chairman 


Cooperation With 
Judges Association 


The Chairman and Vice-Chairman of the 
Committee attended the Annual Circuit 
Judges Conference at Winter Park January 
31 to February 2, 1957, and tendered the 
services of the Committee in assisting the 
Conference in securing the passage of cer- 
tain remedial legislation recommended by 
the Conference. The Attorney General’s 
office will prepare the proposed laws, and 
they will probably be introduced in ac- 
cordance with custom under the sponsor- 
ship of the presiding officers of both Houses 
of the Legislature. 

Your Committee is in the process of pre- 
paring a questionnaire to be submitted to 
each Circuit Judge regarding local Circuit 
Court customs, and upon receipt of the 
answers, will summarize them and present 
them to The Florida Bar Journal for publi- 
cation. 

VICTOR O. WEHLE, 
Chairman 


Cooperation With 
Lawyers’ Title Guaranty 
Fund 


The Committee met once, at Orlando, in 
conjunction with the meeting of the Trus- 
tees of the Lawyers’ Title Guaranty Fund, 
on February 16. 

The objectives of the Committee, which 
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A Sign Your Life is in DANGER 


You’re driving on a dark-surfaced highway. The sky 
becomes overcast. It begins to rain. Traffic bunches 
up. You strain to see. “Slippery” warnings keep you 
tense. Then—suddenly you pass onto light-colored cons 
crete. What a relief! Traffic moves out. No “slippery” 
signs. You know you’re on a safer pavement. 


Yes, the difference between a sickening swerve and 
a safe, quick stop often is the pavement. Concrete 
grips tires—helps you avoid accidents. Wet or dry, its 
gritty texture provides uniformly high skid resistance. 


Remember, no driver expects trouble but if it comes 
your chances are much better on concrete pavement. 


PORTLAND CEMENT ASSOCIATION 
227 North Main Street, Orlando, Florida 

A national organization to improve and extend the uses of portland 

cement and concrete through scientific research and engineering field work 


CONCRETE COOPERATES WITH YOUR TIRES AND BRAKES 
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it is contemplated will be continued in sub- 
sequent years, had been resolved in the gen- 
eral statement that the primary function of 
the Committee should be to get over to 
more and more of the lawyers of Florida 
the fact, structure and theory of the opera- 
tion of the Lawyers’ Title Guaranty Fund 
through the following possible methods: 


1. Arranging for speakers to discuss the 
Fund before local bar associations 
throughout the state. 

2. Arranging for a speaker to describe the 
theory, purpose, structure and operation 
of the Fund at least once each semester 
to the student body of each Law School 
in the state, or at least in the senior 
class. With the cooperation of the 
Fund, this practice has been followed at 
Stetson Law School in St. Petersburg. 

3. Encourage lawyers to keep informed 
individually about the Fund through 
reading the “News and Notes” section 
of the Journal. 

In addition to the foregoing program, it 
was determined that the Committee should 
act as the official liaison between the Fund 
and The Florida Bar officially, and in this 
respect should serve as the medium through 
which all transactions between the two or- 
ganizations are conducted. 

The Committee recommends that the 
~Committee-be continued and that in future 
years more lawyers not presently members 
of the Fund but active in real estate practice 
be included in the Committee membership. 

DONN GREGORY, 
Chairman 


Cooperation With 
Professional Groups 


Originally our Committee was authorized 
to promote better relations with all profes- 
sional groups except accountants and real- 
tors, but at the beginning of this year a 
separate committee was formed to promote 
relations with the medical profession. Our 
Committee has met with the Public Rela- 
tions Committee and has held one meeting 
to discuss proposed activities. 

Early in the year we contacted the Law 
Schools of Florida and offered to provide 
speakers or services which might be bene- 
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ficial to the Law Professors or the students. 

Feeling that this Committee is primarily 
of a public relations nature we make con- 
stant efforts to promote better understand- 
ing of the legal profession. In our daily pro- 
fessional contacts with other professional 
groups we attempt to secure the assistance 
of all other lawyers in promoting this en- 


deavor. JOSEPH A. BOYD, JR., 
Chairman 


Crime And Delinquency 
Prevention 


The Crime and Delinquency Prevention 
Committee of The Florida Bar herein re- 
spectfully presents its report for the year 
1956-57: 

Educc?:on 

1. Urges the activation throughout the 
state of Florida of a vocational educational 
program in our public school system to the 
end that the 40 to 60 per cent of our chil- 
dren who do not finish high school will 
receive the guidance, training and prepara- 
tion for useful constructive employment 
that will go far toward the elimination of 
the idle minds and hands that may other- 
wise create crime and delinquency. 

2. Recommends the inclusion within the 
curricula of our public school system within 
the junior high and high school grades of 
an extended and enlarged program of 
“Preparation for Adulthood” in addition to 
the present emphasis upon “Preparation for 
College.” 

3. Endorses the present program of the 
School of Social Welfare of Florida State 
University in its extension work and insti- 
tutes at senior high school level entitled 
“Family Life Institutes,” a jointly partici- 
pated-in institute for both high school sen- 
iors and their parents conducted upon a 
voluntary basis and sponsored by local 
schools and P.-T. A. 

4. The creation and maintenance of psy- 
chological and guidance clinics in our re- 
spective county school systems to the end 
that emotionally and otherwise disturbed 
children may be discovered early enough 
that treatment and care may be instituted 
at the crime and delinquency preventative 
age level. 
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5. Urges that there be created within the 
state of Florida by one of our state universi- 
ties a Training Institute for the training and 

‘preparation of law enforcement and juve- 
nile court personnel such as the Delin- 
quency Control Institute created and main- 
tained by the University of Southern Cali- 
fornia. 

6. Calls upon the Law Schools located in 
the state of Florida to introduce either 
courses or seminars in the field of Juvenile 
Courts, their procedures and their jurisdic- 
tion such as presently activated in Law 
School of University of Minnesota and Law 
School of University of Kansas City. 
Institutions 

1. Urges all feasible speed in the financ- 
ing and erection of the presently authorized 
Southern Florida Branch of the Florida In- 
dustrial School for Boys. 

2. Looking toward the best possible im- 
plemented program of rehabilitation of de- 
linquents and thereby the prevention of 
possible future crime, urges that the South- 
ern Branch of the Florida Industrial School 
for Boys be furnished with a Mental Hy- 
giene Clinic such as that recently provided 


for the like institution at Marianna. 

3. Urges the enlargement of the program 
presently followed by the institution at 
Appalachee in such a fashion as to also care 
for Negro youthful offenders at the earliest 
possible and feasible time. 

4. Urges long-range planning toward the 
creation of a central or south Florida in- 
stitution such as the one at Appalachee to 
serve the highly congested population areas 
within this portion of our state. 

Legislation 

1. Recommends to the Florida Legisla- 
ture the adoption of an interstate compact 
for the return of runaway and absconding 
juveniles as approved by the Florida Coun- 
cil of Juvenile Court Judges and the Na- 
tional Council of Juvenile Court Judges. 

2. Recommends such legislation, if any 
be needed, as would constitute the Depart- 
ment of Public Welfare a “licensed child 
placement agency” as presently construed 
by law. This to the end that there be a 
state-wide agency authorized and provided 
for the placement of children in adoptive 
homes and/or institutional or other place- 
ments not presently handled by, or because 


pletely confidential. 


WANTED 


A young Florida lawyer with approximately five years 
experience, including some trial experience, and a liking 
for this type of work. Must be potentially outstanding. 
Good beginning salary with excellent opportunities for 
advancement in Miami. All replies will be held com- 
Reply to Box F, The Florida Bar 
Journal, P. O. Box 1226, Tallahassee. 


(This is an opportunity with an outstanding law firm — Editor) 
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of other reasons incapable of being handled 
by, existing private “licensed child place- 
ment agencies.” 

3. For the purpose of clarification of 
jurisdiction as between circuit courts and 
juvenile courts in certain matters relating 
directly to the welfare of children; approves 
in principle the proposed Waybright 
Amendment and urges its consideration at 
least as to principle. 

4. Recommends that no material changes 
be made in the present Juvenile Court Act 


designated as Chapter 39, Florida Statutes 
1951 as Amended. 


5. Urges the Legislature to provide the 
funds necessary for the Beverage Commis- 
sion to employ additional trained enforce- 
ment personnel to the end that strict en- 
forcement of statutes now in effect gov- 
erning the sale and consumption of alcoholic 
beverages may be had. 

The Florida Bar 


1. Urge the Board of Governors to ap- 
prove, and the appropriate committees of 
the Bar to prepare, suitable adaptations of 
presently published and any additional to- 
be-published pamphlets, for distribution 
through local bar associations to high school 
age children to the end that they may be 
grounded in basic and fundamental princi- 
ples of law as it affects the average citizen 
of our state. 

2. Urge the various local bar associations 
within our state to activate within their 
local jurisdictions, in cooperation with and 
approval of their respective Boards of Edu- 
cation, legal clinics for junior and senior 
high school children for the purpose of in- 
forming and “educating” our youth in both 
“legal” and “moral” law and justice. 

3. Urge the local bar associations within 
those areas wherein a need is found both 
for the protection of children and the pre- 
vention of possible crime, to assume leader- 
ship in the possible enactment of appropri- 
ate laws or ordinances requiring theaters to 
provide adequate adult supervision and pro- 
tection of children attending such presenta- 
tions as the widely held and advertised 
“Children’s Shows” held on week-end mor- 
nings and other special days and/or dates. 

4. Urge the endorsement by and distribu- 
tion through the appropriate committees 


April, 1957 


and/or local bar associations of such edu- 
cational and instructive pamphlets as may 
best inform, aid, guide and otherwise bene- 
fit parents in the raising of emotionally and 
morally stable youngsters. This to the end 
that true “prevention” of crime and delin- 
quency be instituted at the earliest possible 
time in the life of our fellow human beings. 
5. And, finally, again urge each member 

of our entire Florida Bar to this forthcom- 
ing year volunteer at least one hour each 
week to volunteer leadership and guidance 
in supervised youth activity programs with- 
in the home community. 

DORR S. DAVIS, 

Chairman 


Criminal Law 
And Procedure 


Your Committee on Criminal Law and 
Procedure has met and exchanged ideas 
through the mail on many occasions. 

We have recommended that the various 
items hereafter specified should be spon- 
sored with the 1957 Legislature. 

1. F.S.A. 909.18, relating to discovery and 
production of documents, etc., for inspec- 
tion, should be amended to cover written 
confessions and admissions either signed or 
not, including Court Reporter’s transcrip- 
tions. 

2. A Statute should be enacted to permit 
the execution and service of search warrants 
on Sunday in cases of urgency, when the 
Magistrate so directs in the search warrant. 

3. F.S.A. 776 should be amended to abol- 
ish the distinction between principals in the 
first and second degree, and accessories be- 
fore the fact. 

4. A Statute should be enacted providing 
that State Attorneys shall appoint their own 
Assistants, and such Assistants shall serve at 
the will of the appointing State Attorney. 

5. Chapter 837 of F.S.A. should be re- 
placed by the model perjury act recom- 
mended by the Council of State Govern- 
ments, which would contain provisions that 
the Court would determine the materiality 
of the alleged perjured statements, would 
eliminate the necessity of proving which of 
two sworn contraditory statements were 
false, and would retain the provision that 
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two witnesses or one witness and other 
corroborating proof would still be required. 


6. A Statute defining what constitutes 
contributing to the delinquency of a minor 
and providing penalties therefor, should be 
set up to implement Chapter 39 F.S.A. and 
828.19. Professor Danny Clark of the Uni- 
versity of Florida has undertaken to draft 
such a bill and has distributed it. 


7. Pass an up-to-date vagrancy law to 
replace F.S.A. 856.01. No suggested bill has 
been prepared at this time. 

8. Enact a law to permit the trial of 
criminal cases in County Judges’ Courts 
upon indictments returned by Grand Juries. 

9. Enact a law to permit the State to 
appeal from an order made before trial 
quashing a search warrant or suppressing 
evidence gained by search and seizure; such 
act shall require that application to quash 
the search warrant or to suppress the evi- 
dence gained thereunder must be heard and 
decided before the trial of the case com- 
mences, and such act shall further provide 
that in the event the State appeals, the 
cause should be stayed until the appeal is de- 
termined. This will not preclude objections 
at the trial if facts not known prior to the 
trial are developed at the trial. During the 
appeal a defendant may remain on bond, or 
if the surety surrenders him, shall be re- 
leased on his recognizance, or if not on 
bond, then he is to be released. 

10. Amend Section 924.10, which pres- 
ently allows the State only 30 days after 
the order of sentence appealed from is en- 
tered in which to take an appeal, so as to 
provide that the right of appeal granted to 
the state by Section 924.07(4) (from a rul- 
ing on a question of law adverse to the 
State where the defendant was convicted 
and appeals from the judgment) may be 
exercised within 30 days after service upon 
the State of a copy of the defendant’s notice 
of appeal. As the statutes now read, the 
State has no right to appeal under Section 
924.07(4) until the defendant has appealed, 
but, nevertheless, Section 924.10 says that 
the State has only 30 days after the order 
appealed from in which to appeal. If Sec- 
tion 924.10 should be interpreted by the 
Supreme Court to mean what it says, then 
all that the defendant would have to do to 
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bar the State from appealing under Section 
924.07 (4) would be to delay filing his notice 
of appeal for more than 30 days. 

11. Constitutional amendment should be 
submitted to the electorate to permit the 
Legislature to enlarge the State’s right of 
appeal to include appeal in a case where the 
trial court has directed a verdict for the 
defendant or made some other ruling against 
the State during the course of a trial ending 
in acquittal. A Constitutional amendment 
would be required to effectuate this objec- 
tive because, in the absence thereof, a 
statute would not suffice on account of the 
double jeopardy provision of our Constitu- 
tion. Defendant to be released on his own 
recognizance while this appeal takes place. 


12. Amend F.S.A. 902.11 so as to provide 
that at the request of the prosecuting at- 
torney or the defendant at his own ex- 
pense, the testimony of the witness and of 
the defendant shall either be reduced to 
writing or be taken in shorthand by a 
stenographer and transcribed. 

13. Amend F.S.A. 912.01 so as to make 
it the mandatory duty of the Judge to try 
the cause without a jury when a waiver has 
been duly filed by the defendant and con- 
sented to by the prosecuting attorney. 

14. Amend Sections 921.15, 903.20 and 
903.21 so as to include a provision for the 


WANTED YOUNG ATTORNEY 


Excellent opportunity in the Tampa Bay 
area for aggressive and ambitious young 
attorney who has had some grounding 
and background in corporation, financial 
or tax matters. A knowledge of property 
law or experience in the representation 
of an FHA mortgagee would be desir- 
able. 


Send qualifications together with pic- 
ture to Box L, The Florida Bar Journal. 
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surrender of the principal by a surety on a 
fine and costs bond within the 90 day period 
in the same manner as a surrender by the 
surety on appearance bonds. 


15. Pass the necessary legislation so that 
if a defendant at large on an appearance 
bond is taken into custody upon any other 
charge in the state of Florida, the surety 
desiring to surrender defendant shall pro- 
cure a certified copy of the undertaking 
(bond) together with a statement from the 
officer then having custody of defendant, 
and deliver such copy and statement to the 
official in whose custody defendant was 
when bail was originally supplied, or to the 
official into whose custody defendant should 
be given if committed. Thereupon the lat- 
ter named officer shall issue a detainer to 
the officer then having custody of the de- 
fendant. Upon defendant being returned to 
custody of the proper official having juris- 
diction of the first undertaking (bond) and 
payment of costs and expenses, the surety 
may be released. 


16. Coroners’ inquests shall be public pro- 
ceedings except during jury deliberation. 


17. Enact a law to provide that all money 
and other property delivered as bribes shall 


be transferred to the County Commissioners 
for sale or use, and that the receiver shall 
have no ownership therein, and that the 
giver shall forfeit his interest. This will not 
apply to items which have been expended. 

18. Amend F.S.A. 856 to reduce the 
crime of withholding support to a misde- 
meanor for the first offense, thereby allow- 
ing sentence to County Jail, and providing 
that upon second conviction it should be a 
felony with a maximum of two years in the 
State Prison. 

19. The Committee also has asked that 
the Attorney General be requested to ex- 
amine the criminal statutes for the purpose 
of eliminating the obsolete ones, and to 
otherwise simplify our criminal laws. 

20. It has been suggested that a uniform 
act on blood tests to determine paternity 
should be sponsored, but there was no 
strong feeling on this item. 

21. The Committee recommended a 
study to be made of methods for assisting 
in determining whether or not an auto- 
mobile driver is intoxicated, without refer- 
ence to any particular piece of legislation. 

JAMES M. McEWEN, 
Chairman 
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Family Law 


The Committee on Family Law had two 
meetings over the administration year, as 
against three for the previous year, the first 
on November 10, 1956, and the second on 
January 19, 1957, at the George Washington 
Hotel in West Palm Beach. 

The activities of the Committee for the 
year 1955-1956 were discussed at the first 
meeting in order to refresh memories and 
to familiarize new members with its pro- 
gram, particularly of a legislative character. 
No sub-committees were created but the 
whole of the membership directed to make 
a study of proposed legislation as touching 
upon the reformation of the divorce law, 
annulment of marriages, abolition of com- 
mon law marriages and related subjects, to 
the end that at the next meeting the Com- 
mittee would be in a position to draft and 
submit to the Board of Governors proposed 
legislative amendments. 

At the January meeting there was the 
usual free and unrestrained discussion com- 
mon to a group of lawyers. The prerequi- 
site residence to the filing of action for 
divorce was considered — some feeling that 
the present ninety days should hold, others 
that it should be increased to six months, 
and one or two that the time should be one 
year. At the conclusion of the meeting an 
abstainer indicated his vote at six months 
and this, though it was actually unofficial, 
constituted a majority in favor of a six 
months’ residence. 

The Committee was in agreement that 
insanity, noncohabitation for three years, 
and the habitual use of narcotics should be 
added as grounds for divorce; that common 
law marriages should be abolished; notaries 
public not permitted to perform marriages; 
illegitimacy pruned from the law; and that 
the Florida State Welfare Board be a ii- 
censed child-placing agency. The placing 
of this into formal proposed amendments 
was delegated to Jack Rappeport, instructor 
in law at Stetson University, and the Chair- 
man of the Committee. 

Thomas J. Collins, as Chairman of the 
Committee, appeared before the Board of 
Governors at its meeting in Jacksonville on 
January 26 and discussed the proposed 
amendments, to the end that the Board 
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could consider the proposals and make ap- 
propriate recommendations. 
No further meeting of the Committee is 
planned for the administration year. 
THOMAS J. COLLINS, 
Chairman 


International And 
Comparative Law 


The Committee on International and 
Comparative Law began its active year with 
a luncheon and institute at the last annual 
convention of The Florida Bar. The lunch- 
eon speaker was William Roy Vallance, 
Assistant to the Legal Adviser of the United 
States Department of State and Secretary- 
General of the Inter-American Bar Associa- 
tion, whose very fine address on the history 
of the Inter-American Bar Association was 
subsequently published in the Congressional 
Record. Among the other distinguished 
visitors who participated in the institute 
were Dr. Eduardo Salazar of Quito, Ecua- 
dor, former Prime Minister of Ecuador and 
now Chairman of the Executive Committee 
of the Inter-American Bar Association; Dr. 
José E. Gorrin of Havana, Cuba, President 
of the Cuban National Bar Association; and 
Robert G. Storey, Jr., Chairman of the 
Junior Bar Conference of the American 
Bar Association. 

Florida was well represented at the 1956 
meeting of the Inter-American Bar Associa- 
tion in Dallas, Texas, and one of the prime 
projects of this Committee is to insure an 
even greater representation from The Flor- 
ida Bar at the forthcoming meeting of the 
Inter-American Bar Association in Buenos 
Aires, Argentina, in Novomber, 1957. With 
a view toward carrying out this project the 
Committee held another statewide meeting 
during the year and also a number of local 
meetings in the Miami area. 

Plans for the Buenos Aires meeting have 
now become somewhat settled. The meet- 
ing will open on November 14 and close 
on November 24. This Committee is work- 
ing on plans for a tour of South America 
preceding and following the conference. 
We expect that the features of a discount 
for group travel and of tax deductibility 
for attending a bar meeting will result in 
a large turnout of Florida lawyers and their 
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wives. Preliminary plans call for the group 
to leave Miami on Thursday, November 7, 
‘ with stopovers at Panama, Quito, Lima and 
Santiago on the way down. Following the 
conference there will be stops at Montevi- 
deo, Sao Paula, Rio de Janeiro, San Juan 
and Ciudad Trujillo, with the group return- 
ing to Miami on Sunday, December 1. Ad- 
ditional details will be published in a sub- 
sequent issue of The Florida Bar Journal. 
MARSHALL J. LANGER, 
Chairman 


Judicial Administration 

The Committee on Judicial Administra- 
tion has been concerned primarily with the 

., revision of Article 5 of 
| the Florida Constitu- 
tion, being the Judici- 
Department Arti- 
_ cle, and with the ever 
_ increasing need for an 
additional Federal Dis- 
A Y trict Judge or Judges 
for the Southern Dis- 
trict of Florida. 

Members of the 
Committee, working 
closely with the Judicial Council and other 
committees of The Florida Bar, gladly ac- 
cepted responsibility for presenting certain 
phases of the Amendment to the public. In 
the several months preceding the General 
Election of November, 1956, many mem- 
bers of the Committee devoted substantial 
portions of their time to work in connection 
with the Amendment, and we take pride in 
the fact that the Amendment received the 
overwhelming endorsement of the voters of 
Florida. Success would not have been pos- 
sible, however, without the help and leader- 
ship of the laymen and lay organizations 
who urged adoption of the Amendment, 
and the members of the Judiciary who par- 
ticipated in the presentation of the Amend- 
ment to the general public. 

The Committee feels that during the past 
year great strides have been made toward 
obtaining an additional Federal Judge or 
Judges for the Southern District of Florida. 

Senator Eastland, as Chairman of the 
United States Senate Judiciary Committee, 
has recently introduced an Omnibus Bill 


220 


which provides for an additional Federal 
Judge for the Southern District of Florida, 
and Senators Holland and Smathers have 
co-sponsored Bill (S. 324) likewise provid- 
ing for an additional Federal Judge for the 
Southern District of Florida. Both bills are 
in line with recommendations earlier made 
by the Judicial Conference and early favor- 
able action is anticipated. We have had 
the fullest cooperation from both the Con- 
gressional delegation and our Federal Judges. 

Senator Smathers has reintroduced in the 
current session of Congress his Bill which 
would require five years’ judicial service 
(judicial service means service as a Justice 
of the United States, a Judge of a Court of 
Appeals or District Court, or a Justice or 
Judge of the highest court of a State) in 
order for a person to be eligible to be ap- 
pointed to the office of Chief Justice or 
Associate Justice of the Supreme Court of 
the United States. The Committee on Ju- 
dicial Administration was requested to study 
the Bill and report to the Board of Gov- 
ernors of The Florida Bar its recommenda- 
tion. On January 25, 1957, this Committee 
reported the Bill favorably to the Board of 
Governors of The Florida Bar, and it is our 
understanding that the entire membership of 
The Florida Bar is to be polled at an early 
date to determine whether or not the Bar as 
a whole favors this proposed legislation. It 
is the feeling of the Committee on Judicial 
Administration that such legislation is de- 
sirable. 

In the course of the year, the Committee 
has considered and acted on all matters re- 
ferred to it, and has at all times received the 
fullest cooperation possible from other com- 
mittees of the Bar and from the Executive 
Director. 

CLARENCE E. BROWN, 
Chairman 


Juvenile Courts 
I. 
Introduction 
At the outset your Committee feels that 
a description of the nature, basis in law, 
functions and limitations of the typical Ju- 
venile Court are desirable and therefore 
quotes a statement adopted some years ago 


THE FLORIDA BAR JOURNAL 


by the National Council of Juvenile Court 
Judges, as follows: 
The Place, Purpose and Function of 
The Juvenile Court 

“The Association of Juvenile Court Judges 
of America, in confer- 
ence assembled in the 
city of Grand Rapids, 
Michigan, this 23rd day 
of May, 1940, realizing 
the inadequacy of any 
generalized statement to 
cover all situations, 
nevertheless, in order 
to clarify the place, 
purpose and function 
of the Juvenile Court 
as now established, does declare and pub- 
lish the following: 

(1) The Juvenile Court is designed, with- 
in the scope of its legal powers, for the 
care and protection of dependent and neg- 
lected children for safeguarding the interests 
and enforcing the obligations of responsible 
adults; and for the correction, re-education, 
redirection and rehabilitation of delinquent 
youth. 

(2) The Juvenile Court, although operat- 
ing as a socialized court, must recognize 
and protect the rights of those brought 
before it as provided by law and the Con- 
stitution. 

(3) That the Juvenile Court is a tribunal 
with jurisdiction to proceed informally, and 
charged with the duties of diagnosing diffi- 
culties upon hearing aided by pre-hearing 
investigation, of determining disposition, 
prescribing treatment and directing super- 
vision. 

(4) That the Juvenile Court is limited 
both by the laws controlling its organiza- 
tion and jurisdiction and by the community 
facilities that are made available to it for 
carrying out the constructive treatment that 
it finds necessary to prescribe. 

(5) That the Juvenile Court should be 
housed in quarters separate and apart from 
criminal and other courts in surroundings 
assuring dignity and the necessary privacy 
and should be furnished with the staff and 
equipment to adequately discharge its func- 
tions. 

(6) That the Juvenile Court is not 
charged primarily with delinquency pre- 
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vention activities, but the presence and 
prestige of the Court act persuasively in 
this regard and the educational work of 
the Court, together with the activities of 
the Court’s probation staff, tend to exert 
preventive influences.” 

Furthermore, your Committee quotes, 
with approval, a statement made by the 
Committee of the Cook County Bar (Chi- 
cago), which drew up in 1899 the first 
Juvenile Court Act ever formulated and 
passed in this country, or, as a matter of 
fact, in the world: 

“The fundamental idea of the Juvenile 
Court Law is that the state must step 
in and exercise guardianship over a 
child found under such adverse social 
or individual conditions as develop 
crime. . . . It proposes a plan whereby 
he may be treated, not as a criminal, 
or legally charged with a crime, but 
as a ward of the state, to receive prac- 
tically the care, custody and discipline 
that are accorded the neglected and de- 
pendent child, and which, as the Act 
states, ‘shall approximate as nearly as 
may be that which should be given by 
its parents.’ ” 

It was this legal concept for the care, 
guidance and protection of children that 
Dean Roscoe Pound declared was the 
“greatest step forward in the administration 
of Anglo-Saxon justice since the signing of 
the Great Charter!” 

i. 
Activities of Your Committee 

1. Your Committee quotes a statement 
captioned “Regional Meetings in Florida,” 
which was issued to some 1,000 Juvenile 
Court Judges and 500 law people, in che 
Bulletin of the National Juvenile Court 
Foundation for January, 1957, since this 
gives a brief and fairly complete report of 
your Committee’s activities and an estimate 
of the number of people reached and meth- 
ods by which they were reached. 

Regional Meetings In Florida 

“(1) The Regional Meetings were spon- 
sored jointly by the Florida Council of 
Juvenile Court Judges and the Committee 
on Juvenile Courts of The Florida Bar 
Association. 

(2) There were six regions designated, 
each consisting of a cluster of counties 
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within 100 miles driving distance of the 
meeting place — wherever possible. 

(3) Each meeting was scheduled to be- 
‘gin on Sunday, placing as many Judges or 
other qualified speakers as possible in the 
churches of the community where the meet- 
ing was held — and to run on through Mon- 
day with a morning, luncheon and after- 
noon session, and a general banquet Mon- 
day night, securing the best speakers pos- 
sible and encouraging the attendance of 
County and State Office holders. The meet- 
ings were scheduled to adjourn at Tuesday 
noon so that those in attendance could get 
home that same day. 

(4) Particular attention was paid to 
the matter of building up a sponsoring 
committee in each Regional Meeting place 
which was composed of representatives 
from the Churches, the Schools, Civic Clubs, 
Women’s Clubs, P.-T. A., Children’s Agen- 
cies, Bar Association, the Sheriff’s and Po- 
lice Departments and others who might be 
depended on to promote and make effec- 
tive such a Regional meeting.” 

(5) ‘Fixed Items’ for each meeting were: 
Pornography; Peace Officer-Court Relation- 


ship; Institution-Court Relationship; and the 
Juvenile Court Law. The Attorney General 
furnished one of his assistants to attend each 
of the four meetings held. The other sug- 
gestions were presented variously by dif- 
ferent speakers. Meetings were held at the 
following places on the indicated times 
under the leadership of those named in each 
instance: Nov. 18-19-20, 1956 at Marianna, 
Florida, Hon. Theo F. Bruno, Vice-Chair- 
man in charge; Nov. 25-26-27, 1956 at Ocala, 
Florida, Hon. Troy Hall, Vice-Chairman 
in charge, Hon. D. R. Smith, Co-Chairman, 
Dec. 2-3-4, 1956 at Jacksonville, Florida, 
Hon. Marion W. Gooding, Vice-Chairman 
in charge and Mrs. Bette Miller, Co-Chair- 
man; Dec. 16-17-18, 1956 at Tampa, Florida, 
Hon. O. D. Howell, Vice-Chairman in 
charge and Mr. J. H. Willson, Co-Chair- 
man. 

It was estimated that at least 600 people 
were in attendance at the four meetings 
and 1,000 other citizens were reached 
through the Churches with the story of the 
Juvenile Court. The newspapar coverage 
was quite generous and at Tampa the group 
was given 30 minutes on the leading Tele- 
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vision station in a local ‘Meet the Press’ pro- 
gram. 
Last year we succeeded in conducting two 
Regional Meetings. This year we came 
through with four meetings and next year 
we hope to make all six of them and follow 
up by a ‘Children’s Week’ proclaimed by 
the Governor, which will feature a Seif 
Audit of each county as to the condition 
of its wayward and neglected children in 
the light of the adequacy of the Court pro- 
gram and the general adequacy of the 
community program for protecting these 
children. 

The promotion of this type of project 
seems to your Editor a proper and praise- 
worthy function for the Foundation.” 

R A 


On the basis of this report and other data 
coming to the attention of your Committee, 
the following recommendations are made: 

1. That these Regional Meetings or some- 
thing similar to them be continued in an 
effort to inform the people (including the 
members of the Bar) of what can and 
should be expected of a Juvenile Court in 
this grass roots approach to the problem of 
wayward and neglected children and youth, 
and that particularly the “Self Audit” to 
be carried on in each county during “Ju- 
venile Court — Child Conservation Week” 
should be given the sincere and whole- 
hearted cooperation of the lawyers in their 
respective counties in this corner of the 
legal field to which their professional lives 
are dedicated. Your Committee feels that 
probably the best results can be obtained 
by again jointly sponsoring this program 
with the Florida Council of Juvenile Court 
Judges. 

2. That The Florida Bar urge the various 
Law Schools in the State to introduce in 
some appropriate place in their curricula, 
a course on the “History, Philosophy, Legal 
Principles, Practices and Procedures of the 
Juvenile Court,” since it appears to the 
Committee that there is less knowledge and 
more misinformation about Juvenile Courts 
than any other area of the law. The usual 
practice is to consider it a little pint-sized 
criminal court. Further, in this connection, 
your Committee recommends that The 
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Florida Bar stand ready to implement this 
recommendation by cooperating with the 
Law Schools in any feasible manner. 

3. That The Florida Bar cooperate with 
other interested groups or organizations in 
providing for the selection and adequate 
compensation of Counselors to serve the 
Juvenile Courts in the state. These Coun- 
selors are called on to furnish information 
to the Court and carry out their prograin 
for reclaiming and salvaging the wayward 
and neglected children involved; and, in 
most instances, while they are called upon 
to serve the children whom the home, 
school, church and community have failed 
to guide, control or protect, they are the 
least paid and the most insecure of all public 
servants. It appears to the Committee that 
these people upon whom the effectiveness 
and success of the Juvenile Court program 
so largely depends, should have compensa- 
tion, tenure and security comparable to 
school teachers, policemen, nurses or other 
personnel dealing with children. 

4. That the local bar association in each 
county and the lawyers of the other coun- 
ties where there is no organized bar, offer 
their services to their Juvenile Courts in 
the matter of encouraging adequate provi- 
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sion, as mentioned in recommendation “3” 
for the personnel of the Courts and for the 
further purpose of encouraging the coun- 
' ties to implement themselves with services, 
agencies and institutions to serve the way- 
ward and neglected children involved: and 
for the further purpose of informing the 
general public as to what it may expect 
from its Juvenile Court. Incidentally, it 
appears to your Committee that there is no 
more fertile field for the building of good 
public relations between the public and the 
Bar than in this disinterested service of the 
communities’ most neglected, rejected and 
troubled children. 


5. That the Program Committee of the 
Annual Meeting of The Florida Bar be 
requested to procure an outstanding au- 
thority on Juvenile Courts to present this 
customarily forgotten phase of the law, the 
nature, purposes and functions of the Ju- 
venile Court, on the program of The Florida 
Bar at its next meeting. 

W. S. CRISWELL, 
Chairman 


Labor Relations 

The Labor Relations Committee of The 
Florida Bar held a meeting at Stetson Col- 
lege of Law on Saturday, March 2, 1957. 
The Committee there formulated plans to 
continue its work in post-admission educa- 
tion and to disseminate information to the 
members of The Florida Bar concerning 
proposed state legislation in the field of 
labor relations. 

There has been considerable correspon- 
dence among the members of the Commit- 
tee throughout the state in connection with 
labor relations matters, and the response of 
the members of the Committee has been 
enthusiastic. 


The Committee welcomes the recognition 
accorded to the growing importance of 
labor relations law in this state by the estab- 
lishment of a new regional office of the 
National Labor Relations Board in Tampa. 
The Regional Director is Harold A. Boire, 
a graduate of Stetson College of Law, who 
is admitted to practice in Florida. The re- 
gional office, which has been designated as 
Region Twelve, serves all of Florida except 
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twelve counties in the extreme northwestern 
portion. 

Harold A. Boire, together with his entire 
staff, met with the Committee at the meet- 
ing held on March 2, 1957, and exchanged 
information with the members of the Com- 
mittee on matters of mutual interest. A 
frank discussion was held, and the members 
of the Committee present felt that the joint 
meeting was extremely beneficial to all con- 
cerned. 

The Committee is investigating the possi- 
bility of holding a symposium at the Annual 
Convention of The Florida Bar. 

CHESTERFIELD H. SMITH, 
Chairman 


Lawyer Placement 

We recommend that this Committee be 
continued for the purpose of further study- 
ing the placement problem, and continuing 
certain specific studies and projects now 
under way — projects which may well be 
crystallized with a few months additional 
experience. 

We further recommend that our suc- 
cessor Committee should, like the present 
Committee, contain representatives of the 
law schools in the state. 

The Committee approves the current ef- 
forts of The Florida Bar to render some 
placement service to veterans returning from 
military life to private practice. 

WILLIAM P. SIMMONS, JR., 
Chairman 


Legal Aid 

The Legal Aid Committee for the past 
year planned an ambitious program which 
was not executed, due to long illnesses of 
the family of the Chairman and to other 
impediments. However, the work which 
was done procured some positive results. 

In October and November, considerable 
correspondence was carried on with the 
Legal Aid Committee of the Society of the 
Bar of the First Judicial Circuit, which Bar 
Society had been previously engaged in 
considerable research with reference to es- 
tablishing a legal aid society in Pensacola. 
At the request of the Legal Aid Committee 
of the First Judicial Circuit Bar and at the 
expense of the National Legal Aid Society 
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and acting as their Field Representative as 
well as the representative of The Florida 
Bar, the Chairman of the Legal Aid Com- 
mittee of The Florida Bar attended a meet- 
ing in Pensacola on November 29, 1956, 
which encompassed a legal institute with 
the representatives of the various com- 


munity organizations interested in the 
furtherance of a legal aid program for the 
area, and a conference with the Legal Aid 
Committee of the local Bar headed by Mr. 
R. H. Merritt and also encompassed attend- 
ance at a meeting of the First Judicial Cir- 
cuit Bar Association that evening. 

Mr. Merritt and his Committee, having 
done a thorough job of research with ref- 
erence to their particular problem in the 
legal aid field and having initiated necessary 
action in all phases for the establishment of 
such a program, had very little need for 
consultation with The Florida Bar Legal 
Aid Committee Chairman or of any out- 
side help, although we were assured by 
Mr. Merritt and the members of the Com- 
mittee that the advice and consultation they 
received was of value. 


Since this institute and conference in 
Pensacola, the Pensacola Legal Aid Society 
has been incorporated and on Monday, 
January 21, 1957, they opened their legal 
aid office on a two-day per week basis with 
a volunteer member of the Bar present at 
all times when the office is open. Being 
hampered by the usual difficulty of lack of 
funds, they have staffed the office with 
volunteer workers from the Junior Service 
League of Pensacola who had enthusias- 
tically supported the formation of a legal 
aid organization from the outset. No more 
recent report is available, but we are confi- 
dent that the Society of the Bar of the 
First Judicial Circuit having made such an 
excellent beginning in the field will continue 
to improve and extend its service as the 
needs of the community dictate. 

On February 16, 1957, a meeting of The 
Florida Bar Legal Aid Committee was con- 
vened in the Hillsborough Hotel, Tampa, 
Florida. An excellent program had been 
arranged and prepared by the Vice-Chair- 
man of the Committee, Virginia S. Mc- 
Donald, attorney for the Legal Aid Bureau 
in Tampa, among which was included a film 
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prepared by the National Legal Aid As- 
sociation entitled “The Story of Legal Aid” 
as well as reports from the members who 
attended. Preparations for the program for 
the coming year were disclussed in order 
that we might be able to afford some con- 
structive advice to the incoming Chairman 
of next year’s Legal Aid Committee. 

The attendance at this meeting was ex- 
tremely meager, which has been our ex- 
perience on previous occasions. 

The Vice-Chairman of the Committee 
has proposed a display and program on the 
part of the Legal Aid Committee to be 
placed on the Bar Convention program of 
this spring. Arrangements are being under- 
taken to have available the film “The Story 
of Legal Aid” if possible and to make avail- 
able to the members of The Florida Bar 
information on the legal aid program and 
the means of establishing such a program 
in the various communities in one of its 
forms throughout the state in those areas 
which do not yet have a legal aid facility. 

A further meeting of the Legal Aid 
Committee will be sought at the time of the 
Bar Convention at the Americana Hotel on 
May 2, 3 and 4 in conjunction with the 
display and program planned by the Com- 
mittee for that convention. 


QUENTIN T. ELDRED, 
Chairman 


Legal Education and 
Professional Standards 


See annual report printed out of order on 
page 165 as a leading article. 


Legal Forms and 
Work Sheets 


The Committee on Legal Forms and 
Work Sheets was appointed by President 
J. Lance. Lazonby to carry on the program 
launched during the previous bar year, as 
set forth in the Committee’s report pub- 
lished in the May, 1956, Florida Jar Journal. 

Upon the recommendation of the Com- 
mittee on Corporation Law, a replacement 
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page for the legal forms and work sheets 
relating to corporations was distributed in 
December, 1956. 

Legal forms and work sheets relating to 
wills have been drafted in collaboration 
with the Wills Forms Committee of the 
Real Property, Probate and Trust Law 
Section, and will soon be ready for distri- 
bution. 

Legal forms and work sheets relating to 
office routines and check lists are in process 
of preparation, but will not likely be ready 
for distribution until the next bar year. 

The Committee expanded considerable 
effort in the development of legal forms 
and work sheets relating to appeals and 
civil actions but abandoned these projects 
upon the publication of the new volumes 
30 and 31, Florida Statutes Annotated, con- 
taining forms under the new rules by 
Raymond and Wilson. 

As suggested in the concluding paragraph 
of the report for the previous year, the 
Committee proposes to devote its main 
efforts to the development of legal forms 
and work sheets relating to additional sub- 
jects and leave to the Section or Committee 
primarily concerned the matter of review- 
ing and calling to the attention of this 
Committee any desired changes in those 
already distributed. 

ALFRED E. SAPP, 
Chairman 


Legal Services to the 
Armed Forces 


The purpose of this Committee is to as- 
sist individual members of the Armed Forces 
throughout the world to obtain counsel in 
Florida, to handle their individual legal 
problems and lawsuits. The Committee 
works directly with the American Bar 
Association, and all of the legal officers 
throughout the Armed Services have a list 
of the Chairmen of like committees in each 
state in the United States. 

The specific request for assistance usually 
comes direct to the Chairman and is then 
referred to the particular city or area where 
the case must be brought or defended. 

This is not a legal aid committee, and 
if there is any court work performed, or 
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legal services rendered, a charge is made 
according to an agreement between the in- 
dividual in the Armed Forces and the law- 
yer involved. Normally any advice as to 
Florida law is given without charge to 
Legal Assistance Officers of the Armed 
Forces here in Florida and elsewhere. 

There was, for several years, difficulty in 
channeling the letters to the Chairman be- 
cause the Armed Forces’ list was not 
amended and sent to all of the legal assis- 
tance officers throughout the service. The 
current Chairman has been chairman for 
four years, and now all of the referrals, 
except perhaps one or two during the year, 
come direct to the Chairman. 

The following is a summary of the cases 
and the amount of work handled by the 
Committee since last year’s report: 

Number of cases handled by 


Committee Members ............ 26 
Number of cases handled by 

Non-Members of Committee .... 13 
Advice given by Chairman ........ 28 


As this report will indicate, we have quite 
a large Committee. Members are located in 
many of the cities and areas throughout the 
state, but each year it is necessary to refer 
a certain amount of work to lawyers not 
on the Committee because a particular case 
is in a city or area where there is no mem- 
ber. The Chairman attempts to refer these 
cases to a member even though the member 
and the case involved are not in the same 
City but are located in the same County. 

It has not been necessary to have a meet- 
ing of this Committee for, as stated above, 
all of the work is done on an individual 
basis. —The Committee Members who have 
been called upon have been very coopera- 
tive, and have carried out their particular 
jobs in a very commendable manner. 


MYRON G. GIBBONS, 
Chairman 


Medico-Legal Procedures 

The Medico-Legal Procedure Committee 
was presented a problem by our President, 
which we have tried to work out, and that 
problem was the drawing up of an inter- 
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professional code to promote better rela- 
tions between the medical and legal pro- 
fessions. 

In addition to the code, which is now in 
editorial hands, we talked to various medi- 
cal societies throughout the state, trying to 
answer the questions of the medical societies 
and indicating to them how we can work 
together better. 

We are addressing two more meetings in 
the near future, one at Melbourne on March 
12 and the other at Pensacola on April 9. 

Our medical-legal meeting will be held 
in Miami on March 22-23, at the McAllister 
Hotel. 

BEN J. SHEPPARD, 
Chairman 


Participation by Lawyers 
As Citizens In Public 
Affairs 


The Committee on Participation by Law- 
yers as Citizens in Public Affairs adopted 
as its primary objective the development of 
an article to be published in The Florida 
Bar Journal, and otherwise circulated, on 
the need for lawyers as citizens to take a 
larger part in civic and public affairs. A 
special committee was designated to prepare 
the article, published in this issue of the 
Journal. 

HORACE D. RIEGLE, 
Chairman 


Supreme Court* 

Strange as it may seem, not a single case 
has been referred to this Committee for 
attention during the current year. I suppose 
this is occasioned by the fact that under 
the revised procedure complaints are filed 
in the Office of the Executive Director in- 
stead of in the Supreme Court. 

During my chairmanship last year, our 
Committee accepted responsibility for draft- 
ing and filing such complaints as the Board 
of Governors ordered filed in the Supreme 
Court. Each one of those cases was assigned 
by me to two members of the Supreme 
Court Committee, except the case against 
Cecil Grant, which I handled myself. Noth- 
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ing further will be required of the Supreme 
Court Committee in respect of those cases 
until they have been reported back to the 
Supreme Court with the recommendations 
of the Board of Governors. 


*Report prepared by Ch2ster Bedell, former Chair- 
man of the Committee. New Chairman now is 
John T. Wigginton. 


Traffic Courts and Safety 
Immediately after the members of this 
Committee were appointed by President J. 
Lance. Lazonby in 
April of 1956, the Com- 
mittee was confronted 
with preparing for the 
Second Annual Traf- 
fic Court Conference, 
which is conducted by 
this Committee in co- 
"operation with the 
General Extension Div- 
~~ ision of Florida. 

The Conference was 
held at the DiLido Hotel in Miami Beach, 
on May 28, 29 and 30, 1956. Eighty-eight 
people formally registered for the Con- 
ference, and there were approximately 25 
other attendees who did not register. 
Among the topics discussed at panel 
sessions during the three-day Confer- 
ence, were the role of Traffic Courts and 
their relation to the traffic problem; Uni- 
form Traffic Laws; application of Florida’s 
Responsibility Law of 1955, the Traffic 
Problem and the Juvenile; and Traffic Court 
procedures. The Chairman of the Special 
Committee of the Traffic Court Program of 
the American Bar Association was an active 
participant and panelist during the entire 
three days of the Conference. From reports 
of those in attendance, it was proved that 
many of the suggestions discussed during 
the 1955 Conference were put into effect 
by said persons since their attendance at 
the 1955 Conference, which was very flat- 
tering to the Committee. Thomas E. David, 
the then Speaker of the Florida House of 
Representatives, participated in one of the 
panels, and voiced his hopes that the Legis- 
lature would adopt uniform rules of traffic 
procedure and traffic enforcement. 

Your Chairman, together with Dr. Robert 
L. Fairing, Head of the Department of 
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Citizenship Training of the General Ex- 
tension Division of Florida, met immediately 

after the completion of the Second Annual 
Conference in June of 1956, to lay plans for 
the Third Annual Conference scheduled for 
the Spring of 1957. Notices were sent to 
the full Committee to convene at the Chair- 
man’s office in Miami Beach, on July 25, 
1956, and at said Committee meeting the 
following were present: 

Judge Bob M. Johnson, of Tampa; Judge 
Enrique Esquinaldo, Jr., of Key West; 
Judge Samuel Silver, of West Miami, Viv- 
ion B. Rutherford, Esq., of Miami; Dr. Rob- 
ert L. Fairing, of the General Extension 
Division of Florida; and former Judge 
Harry Arthur Greenberg, Chairman of the 
Committe, of Miami Beach. 

Sub-committees were appointed at said 
meeting. Various communications that had 
been received by the Chairman were read, 
and after a three-hour discussion on various 
problems that confronted the Committee, 
the following recommendations were 
adopted: 

(a) The Third Annual Conference be 
held April 15, 16 and 17, of 1957; that the 
Conference be held this year at the Uni- 
versity of Florida Law School in Gaines- 
ville. 

(b) That the registration fee be con- 
tinued at $10.00 per person, and special 
rates for police officers, and that your 
Chairman and Dr. Fairing be delegated to 
prepare a Conference program and an 
agenda, and be responsible for obtaining the 
panelists. 

Thereafter, your Chairman met on several 
occasions with Dr. Fairing of the General 
Extension Division of Florida, and also ex- 
changed correspondence with the Chairman 
of the Traffic Court Program of the Amer- 
ican Bar Association, and the program that 
will be followed at the Third Annual 
Traffic Court Conference of The Florida 


Bar to be held on April 15, 16 and 17, 
1957, at the University of Florida Law 
School, Gainesville, was printed in full in 
the February issue of the Journal. 

Plans were made for the distribution of 
letters to publicize the Conference and to 
contact the various municipalities in the 
state of Florida to advise them of the forth- 
coming Conference, and to urge them to 
send their Judges, Prosecutors and Police 
Officials to the Conference. 

As in the past, the cooperative organiza- 
tions in connection with this major project 
of the Committee on Traffic Courts and 
Safety are: 

General Extension Division of Florida 

American Bar Association 

County Judges’ Association of Florida 

Department of Public Safety, State of 

Florida 

Florida Sheriffs’ Association 

Florida Sheriffs’ Bureau 

Municipal Judges’ Association of Florida 

Office of the Attorney General, State of 

Florida 
Prosecuting Attorneys’ Association of 
Florida 

Traffic Institute, Northwestern University 

The Committee feels confident that the 
Third Annual Conference will surpass all 
previous conferences, and is also hopeful 
that The Florida Bar will make available 
for distribution a brochure to be handed to 
drivers on the Florida highways that will be 
both of an educational and of a warning 
nature. One of the Sub-committees is in the 
process of preparing such a brochure, and 
will present it to the Conference for adop- 
tion. If adopted at the Conference, it will 
then be presented to The Florida Bar for 
the Bar’s consideration and distribution. 

The Committee urges that all members of 
The Florida Bar help the Committee with 
its work, which affects the lives of every 
citizen of the state of Florida, and that the 
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Your Opinion Requested 


The Board of Governors of The Florida Bar requests your views on 
S. 3759, a bill introduced in the U. S. Senate by Senator George Smathers 
of Florida, so that the views of all Florida lawyers may be known to the 
Board before The Florida Bar takes an official position on the measure. 


In pertinent part, the bill provides: 


“That section 1 of title 28, United States Code, is amended by 
adding at the end thereof a new paragraph as follows: 

‘From and after the date of enactment of this paragraph no per- 
son shall be appointed to the office of Chief Justice of the United 
States or to the office of Associate Justice of the Supreme Court 
unless, at the time of the appointment, he shall have had at least 
five years of judicial service. For the purpose of this paragraph, 
‘judicial service’ means service as a justice of the United States, 
a judge of a court of appeals or district court, or a justice or judge 
of the highest court of a State.’” 


Please indicate your opinion in the space provided below and return 
this perforated tear sheet to: The Florida Bar, P. O. Box 1226, Tallahassee, 
Florida. 


I favor S. 3759 
I am opposed to S. 3759 


Please return as quickly as possible. 
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attorneys will urge their respective govern- 
ing bodies to support the Traffic Court 
Conference by sending its municipal repre- 
sentatives to Gainesville in April. 

The Committee would also like to convey 
its thanks to the General Extension Division 
of Florida for its cooperation and for the 
work of Dr. Robert L. Fairing of the 
Division; to J. Lance Lazonby, President of 
The Florida Bar, for his keen interest in the 
work of the Committee, and for the sug- 
gestions that he has advanced from time to 
time; and to Kenneth B. Sherouse, Jr., Exec- 
utive Director of The Florida Bar, for his 
aid in connection with this Committee’s 
activities. 

HARRY ARTHUR GREENBERG, 
Chairman 


The Tax Section 


The Chairman of the Tax Section ap- 
pointed all committee chairmen before the 
1956 convention of The 
Florida Bar _ closed, 
after having first con- 
sulted with each of 
them. 

The Executive Coun- 
cil of the Tax Section 
is made up, of course, 
of the committee chair- 

64 men, the immediate 
past Chairman of the 

JACKSON Tax Section, the Chair- 
man, the Vice-Chairman and the Secretary- 
Treasurer. This Executive Council is re- 
quired to meet twice each year, once soon 
after the convention and again usually in 
November. The first meeting was held 
in Winter Park, Florida, on June 23, 1956, 
at which time we held a meeting that 
lasted nearly all day, and at which 
meeting the work program for the year 
was outlined by the various committee 
chairmen. The second meeting was held at 
the same place, that is, Winter Park, Florida, 
on November 17, 1956, and again a meeting 
that lasted nearly all day was held. Interim 
reports were heard from most committee 
chairmen. This, therefore, takes care of the 
administrative requirements of meetings of 
the Executive Council of the Tax Section 
for the year. 
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During the early part of the year we were 
requested by the Real Property, Probate and 
Trust Section to name a committee to co- 
operate with them on title standards, which 
we did. This committee has functioned to 
the extent required by the title standards 
committee of that section. 

Our immediate past Chairman, Lucius 
Buck, of Jacksonville, has actively coop- 
erated in the consideration of the organi- 
zation of a regional committee to cooperate 
with the U. S. Internal Revenue Service in 
the southeastern region. More recently, Mr. 
Buck was asked to draft a proposed set of 
by-laws for consideration by the temporary 
committee. This committee would be com- 
posed of members of the Tax Sections or 
the Tax Committees of various Bars of the 
seven southeastern states comprising the 
southeastern region of the Internal Revenue 
Service. 


Most of the committees of the Tax Sec- 
tion have been active this year, but perhaps 
the outstanding work of a committee this 
year has been that of the State and Local 
Tax Committee headed by William O. E. 
Henry, of Bartow, Florida. At the time 
Mr. Henry was approached as chairman of 
this committee it was suggested to him 
that this committee could commence a 
systematic review of all of the Florida tax- 
ing statutes in cooperation with other 
groups, including state officials, and could 
ultimately effect any needed revision and 
correction of such statutes to the end that 
there would be greater correlation and con- 
sistency in the enforcement of such statutes. 
Mr. Henry immediately after having as- 
sumed chairmanship of this committee ap- 
pointed various members of his committee 
to study specific statutes and make recom- 
mendations with respect to amendments 
thereto. Subsequently three _ legislative 
changes were proposed to the Board of 
Governors and a number of other changes 
are under consideration ad study by the 
committee and sub-committees. 


The work of the Tax Section has pro- 
ceeded unostentatiously but steadily under 
the very able and active guidance of the 
committee chairmen, all of whom I am sure 
would like to have been able to have 
devoted considerably more time to their 
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tasks than was available to them. Tax prac- 
titioners have, as is generally known, be- 
come a very busy group of lawyers, and it 
has placed a squeeze on time available for 
Bar and other civic work which all of us 
feel is our duty and responsibility even 
though it does require burning of the mid- 
night oil. 

Unfortunately, during the year Jerry 
Lindzon, Chairman of the Corporation In- 
come Tax Committee, had to resign as 
Chairman of this committee due to circum- 
stances beyond his control. Therefore, late 
in the year George H. De Carion, of Miami, 
was named to replace Mr. Lindzon. 


Undoubtedly, many individual credits 
should be given to stalwart workers in the 
Tax Section for the work they have done 
and accomplished this year, but it is im- 
possible to give credits for all good work 
done, although as a last thought, the work 
of the Public Information Committee in 
supplying material to The Florida Bar 
Journal has been outstanding and could, of 
course, only be accomplished by the active 
cooperation of the various committees upon 
whose shoulders fell the task of furnishing 
articles written well in advance of publica- 
tion dates. The American Bar Journal has 
reprinted some of this material. 


Your chairman made a trip to Washing- 
ton, D. C., in early June, 1956, for the pur- 
pose of conferring with the Chairman of 
the Section of Taxation of the American 
Bar Association and the Chairman of the 
Committee on Committees of the Section of 
Taxation of the American Bar Association. 
The result of this conference is that the 
Chairman of the Section of Taxation of the 
A.B.A. subsequently named the chairman 


of all of our standing committees that have a 
corresponding standing committee in the 
Section of Taxation of the A.B.A. to that 
committee, resulting in a closer liaison be- 
tween the two sections, and at the same 
time, we feel confident, will ultimately mean 
a greater amount of work accomplishment 
for the Section of Taxation of the American 
Bar Association, which of course, has as 
one of its chief functions a liaison with the 
U.S. Internal Revenue Service and Treasury 
officials in Washington, D. C. 


Your Chairman has attended two Execu- 
tive Council meetings of the Real Property, 
Probate and Trust Section and your Vice- 
Chairman has attended one such section 
meeting. 

Your Chairman and your Vice-Chairman 
also attended a meeting in January, 1957, 
called by the President-elect of The Florida 
Bar to do some future planning as to legal 
institutes and public relations. 


Your Chairman also attended the Board 
of Governors meeting in Jacksonville in 
January, 1957, to appear before them for 
the purpose of presenting legislation that 
The Tax Section wishes to propose to the 
1957 Legislature of the State of Florida. 

During this year the Vice-Chairman has 
very actively cooperated in all work of the 
section, and it is felt that his effectiveness 
as Chairman the coming year will be en- 
hanced thereby. His cooperation and hard 
work this year are greatly appreciated. 

I wish to urge that all tax practitioners in 
the state of Florida offer their active support 
and participation to the incoming Chairman 
to the end that we may continue to be the 
most active Tax Section probably in the 
nation. 
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The cooperation and confidence of the 
President in the work of the Tax Section 
have been greatly appreciated as well as that 
of the officials serving with you, and I can 
only hope that future administrations will 
experience this fine spirit of cooperation. 

It has been a genuine pleasure and honor 
to serve as Chairman of the Tax Section of 
The Florida Bar, and when your Chairman 
goes out of office it is his intention not to 
become inactive, but to continue active par- 
ticipation in the work of the Tax Section of 
The Florida Bar as well as the Section of 
Taxation of the American Bar Association. 


AMOS E. JACKSON, 
Chairman 


Real Property Section 

Without usurping about 20 pages of The 
Florida Bar Journal, 1 am compelled to 
limit this report to the 
sketchy highlights. 
While I am the Chair- 
man of the Section in 
name, its activities for 
its life to date, as well 
as when formed as the 
Real Property Section, 
are the joint work 
product of the former 
Chairman, the present 
Chairman, and_ the 
Chairman-elect, as well as many others. 

When we realized from actual experience 
that the original Real Property Section 
should be expanded to include Probate and 
Trust, the machinery for this revision was 
put in operation early last Spring under 
Paul Game. It became a reality at the con- 
clusion of the last Annual Convention. I was 
able to persuade Lyle Holcomb, Sr., to 
become the first Director of the Probate and 
Trust Division. Since plans for the year had 
already been formulated as to what then 
became the Real Property division, it was 
impractical to appoint a separate Director. 
I feel that Lyle has done an outstanding 
job. Because of his former experience with 
the work as many times chairman of the 
Probate Committee of The Florida Bar, I 
felt that he should make all the plans, desig- 
nate the personnel of such committees as 
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he desired and execute those plans without 
hindrance from a less capable person who 
happended to be head of the Section. That 
he has done, and he is entitled to full credit 
for a very successful first year of this divi- 
sion. We fully admit that the main work 
of the Real Property Division is to prepare 
and get adopted much needed Title Stan- 
dards for The Florida Bar. Last year we 
made David P. Catsman of Miami Beach 
permanent Chairman of this committee. I 
will only touch briefly on this committee’s 
work in this report. My former correspond- 
ance to the President and reports heretofore 
published and which will be published in 
this issue of the Journal will have explained 
this work fully. 


Before becoming Chairman I held two 
planning meetings with Messrs. Game and 
Catsman and others at Tampa. I appeared 
before the Board of Governors at Jackson- 
ville and got a firm set-up on adoption of 
Title Standards. I got a commitment from 
Mr. Holcomb to head the Probate and 
Trust Division, and we were ready to go 
forward as soon as we received necessary 
approval for the combined Section. Ail of 
our plans were not successful. But we do 
feel that we have had a very successful year 
in our field in Title Standards, publications, 
legal work shops and submission of some 
necessary and desirable amendatory legisla- 
tion. 

Under Paul Game we had had a fine 
program at the annual convention, an Insti- 
tute at Gainesville, and an Institute at Miami 
Beach. We had sown the seeds for Title 
Standards, made our plans for this year and 
started rolling. At the last convention we 
put on two program in addition to our busi- 
ness meeting. Our first program concerned 
Title Standards. We had as our principal 
speaker Harlan Strong of Minneapolis. We 
also had a panel to follow. The next day 
Lyle Holcomb put on a Probate Institute. 
The Lawyers’ Title Guaranty Fund assisted 
us financially in procuring Mr. Strong and 
is contributing to our program this year. 
They also made available for our workshop 
program, a fine public address system and 
sent their public relations expert with the 
Chairman on many trips, and he assisted in 
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all programs. I made a trip to Pensacola and 
Panama City in June. The Executive Direc- 
tor of The Florida Bar was also present on 
this trip. We spoke to the Panama City Bar 
and the Bar Society of the First Circuit. On 
the same trip we had a planning meeting at 
Tampa. I also spoke to St. Petersburg Bar 
on Title Standards in August. 


So far this year we have had the pleasure 
of programming eight Institutes. We had 
real local cooperation in planning them, and 
the ABA assisted us materially in selection of 
the main speakers in two. We held the first 
in Pensacola in September. From attendance, 
programming and hospitality extended, it 
was the finest I ever attended. The quality 
of this Institute is well shown by the Janu- 
ary issue of the Journal, as well as previous 
issues and Bill Ward’s serial that began to 
appear in the February issue. We assisted 
in an Institute at Gainesville in October on 
subdivision planning. This was a Legal Insti- 
tute in the nature of a Public Relations 
Institute, as we had our allies from other 
professions present and assisting with the 
program. In November, Lyle programmed 
and fully carried out a fine Probate and 
Trust Institute at Orlando. In December 
both divisions conducted together a fine 
Institute at Tampa. The same was done in 
Miami Beach in January. We also program- 
med a local Institue at Leesburg. Mr. Hol- 
comb, with the help of the ABA and the 
Jacksonville Bar, put on a fine Institute at 
Jacksonville in February. We had our 
superiors, the County Judges, present, as 
well as the Trust Officers of many Florida 
banks. We also assisted the Lakeland Bar in 
programming an Institute in February. Mr. 
Catsman tells me he is obligated for two 
more and maybe three. We were very 
active in planning legislation. I presented 
cur report to the Board of Governors in 
Jacksonville, and it is to be supplemented 
by a proposed amendment to the dower 
statute. During that trip I had the pleasure 
ot attending a planning meeting called by 
President-Elect Baya Harrison. 


In all of our endeavors we have received 
complete cooperation from the State Bar. 
I want to express my sincere thanks to 
Dick Earle of the Public Relations Commit- 


April, 1957 


tee and Bill Gillen of the Institutes Com- 
mittee. I want also to thank the General 
Extension Division for their able assistance 
this year. 

Dave Catsman, who will succeed me as 
Chairman, has already called a planning 
meeting for this month. 


We have a very fine program for our 
meeting at the annual meeting in Miami 
Beach. With the financial assistance of The 
Florida Bar and the Lawyers’ Title Guar- 
anty Fund, we are going to be able to have 
Perry Morton, Assistant Attorney General 
of the United States in charge of the Lands 
Division of the Department of Justice, to 
speak on Title Standards. All members of 
The Florida Bar are invited to hear him, 
whether members of the Section or not. 
Without detracting from the ability of any 
of the fine speakers who will appear on the 
program of the convention, I want to say 
that he is one of the best, and no man who 
wants to improve himself in this field can 
afford to miss his talk. 

I again wish to thank everyone for their 
help this year. It has been a real pleasure 
to serve and when your year is over and 
there is a new head of The Florida Bar as 
well as the Section, I am sure that the good 
work, started by President Lazonby’s prede- 
cessors, but so ably carried forward by him, 


will go on to the lasting glory of our pro- 
fession. 


PARKS M. CARMICHAEL, 
Chairman 


Uniform Title Standards 
Committee 


TO PARKS M. CARMICHAEL, Chairman, 
Real Property, Probate and Trust Law Sec- 
tion. 

Your Uniform Title Standards Commit- 
tee was active throughout the year. Our 
first meeting, during your administration, 
was held at the Shelborne Hotel in Miami 
Beach, Florida, on August 10, 1956. Though 
the meeting was not too well attended, our 
accomplishments were many and there was 
submitted at that meeting many reports of 
sub-committees. 
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The next meeting of the Committee was 
in Orlando at the Angebilt Hotel on No- 
vember 17. This meet- 
ing was very well at- 
tended and lasted from 
10:00 o’clock in the 
morning until 3:00 
o’clock in the after- 
noon, At that meeting, 
"| many more Uniform 
Title Standards were 
, discussed and were pre- 
sented to the Commit- 
tee. 


CATSMAN 


The work of the Committee for the 
year is well illustrated by the publication 
of Report of Uniform Title Standards in 
the March issue of The Florida Bar Journal, 
where 31 proposed Standards were listed 
and comments invited. You will, of course, 
recognize that these Standards are not in 
final form and will require a great deal of 
editing and research before they are ready 
for final publication. 


Publications of the Uniform Title Stan- 
dards Committee appeared in the April, 
1956, issue of The Florida Bar Journal under 
the title of “The Function of Uniform Title 
Standards”; in the July, 1956, issue under 
the title of “What We are Doing about 
Uniform Title Standards”; in the March, 
1957, issue under the title of “Report of 
Uniform Title Standards Committee”; and 
in the March issue of the Miami Beach Bar 
Association Bulletin, under the title of “Real 
Taxes on Tenants by the Entirety.” 


Uniform Title Standards were discussed 
by a Panel at the following Institutes: 


Pensacola—September 7 and 8. 
Moderator, David P. Catsmar. Pane! 
Members: W. G. Ward, Pat Emmanuel, 
Graham Campbell, James N. Daniel, 
Howard Sapp, Dewey Crawford and 
A. W. Walker, Jr. 


Tampa—December 14 and 15. 
Moderator—Paul Game. Panel Members: 
Graham Campbell, Pat Emmanuel, Wil- 
liam H. Sapp, Dewey Crawford, David 
P. Catsman, Parks M. Carmichael. 
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Miami Beach—January 11 and 12. 
Moderator—Parks M. Carmichael. Panel 
Members: J. P. Simmons, Dewey Craw- 
ford, David P. Catsman, Harry Zuker- 
nick, Paul Game. 

Lakeland—February 23. 
Moderator—David P. Catsman. Panel 


Members: William B. Holland, William 
A. McRae, Paul Game, Henry M. Kit- 
tleson. 


Uniform Title Standards were discussed 
at the Institute in Gainesville, October 19 
and 20, by your Chairman. 

The final meeting for this year, of the 
Uniform Title Standards Committee will 
be held at the Americana Hotel on Wednes- 
day, May 1, at 2:00 p.m. Your Chairman has 
requested all the Sub-committees to report 
to him and present any Title Standards they 
have drawn to date. These will be discussed 
at this meeting. 


Plans will be made for the formation 
of a Drafting Committee to go over and 
polish the Standards which have been sub- 
mitted and to make their style uniform. 
An Indexing Committee will be appointed. 
A Publications Committee will be appointed 
and a target date set for final drafting and 
publication of Uniform Title Standards. 


I want to thank you and all the members 
of the Section for their splendid cooperation 
in this joint effort. | know that Uniform 
Title Standards are eagerly awaited by the 
entire Bar of Florida. As we have often 
discussed, Uniform Title Standards will only 
be effective if they are accepted whole- 
heartedly by all lawyers. Your work in 
setting up and promoting the Institute pro- 
gram was responsible for the wide accept- 
ance by lawyers of Uniform Title Standards. 
Without your help, cooperation and inspi- 
ration, I don’t think this job would be as 
far along as it is. 


DAVID P. CATSMAN, Chairman 


A lawyer’s “appearance in Court should 
be deemed equivalent to an assertion on his 
honor that in his opinion his client’s case 
is one proper for judicial determination.” 


(From Canon 30) 
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FLORIDA COUNCIL OF BAR PRESIDENTS 


All presidents of local bar associations are members of the Florida Council of Bar Presidents. 


Its 


Chairman is Warren M. Gcodrich, Box 67, Manatee River Bank Bldg., Bradenton. 


BAY COUNTY B. ASSOCIATION: President 
W. Dayton Logue, ariret Federal Bldg., Panama 
City. 


BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent Robert Godbey, P. O. Box 1109, Cocoa. 


BROOKSVILLE BAR ASSOCIATION: President 
Onan Whitehurst, 15 E. Jefferson St. 


BROWARD COUNTY BAR _ ASSOCIATION: 
President John W. Fleming, P. O. Box 4187, Fort 
Lauderdale. 


CHARLOTTE COUNTY BAR ASSOCIATION: 
— Edward L. Gerson, P. O. Box 883, Punta 
Gorda. 


CLEARWATER BAR ASSOCIATION: President 
R. J. McDermott, First Federal Bldg. 


CORAL GABLES BAR ASSOCIATION: President 
Joseph H. Murphy, 309 First National Bank Bldg. 


DADE COUNTY BAR ASSOCIATION: President 
Reginald L. Williams, 908 Ainsley Building, Miami. 


DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 28 S. DeSoto Ave., Arcadia. 


HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, P. O. Box 426, Wauchula. 


HIALEAH-MIAMI SPRINGS BAR ASSOCIATION: 
President Sam Steen, 1471 Flamingo Way, Hialeah. 


HOMESTEAD BAR ASSOCIATION: President 
Ralph G. Jordan, 510 N. Krome Ave. 


INDIAN RIVER COUNTY BAR ASSOCIATION: 
President Sherman N. Smith, Jr., 1601—20th St.. 
Vero Beach. 


JACKSONVILLE BAR ASSOCIATION: President 
John S. Duss, III, 1822 Barnett Bank Bldg. 


LAKE-SUMTER BAR ASSOCIATION: President 
C. Welborn Daniel, P. O. Box 703, Clermont. 


LAKELAND BAR ASSOCIATION: President F 
G. Janes, P. O. Box 414. 


LEE COUNTY BAR ASSOCIATION: President 
Charles M. Roberts, Box 1910, Fort Myers. 


MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Dewey A. Dye, P. O. Box 990, Bradenton. 


MARION COUNTY BAR ASSOCIATION: Presi- 
dent Wallace E. Sturgis, Jr., 9 Marion Block, 
Ocala. 


MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent William R. Scott, P. O. Bin 2, Stuart. 


MIAMI BEACH BAR ASSOCIATION: President 
Milton E. Grusmark, 605 Lincoln Road. 


MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West. 


NAPLES BAR ASSOCIATION: President Walter 
G. Sorokoty, 878 - 5th Ave., S 


NASSAU COUNTY BAR ASSOCIATION: Presi- 
dent Thomas G. Hall, Florida National Bank Bldg., 
Fernandina Beach. 


NORTH DADE COUNTY BAR ASSOCIATION: 
President Edward J. Nelson, P. O. Box 1610, North 
Miami. 


April, 1957 


ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent Donald T. Senterfitt, P. O. Box 1608, Orlando. 


OSCEOLA COUNTY BAR ASSOCIATION: Presi- 
dent Ellis F. Davis, 4 Darlington Ave., Kissimmee. 


PALM BEACH COUNTY BAR ASSOCIATION: 
President Phillip D. Anderson, 1212 Harvey Bldg., 
West Palm Beach. 


PASCO COUNTY BAR ASSOCIATION: President 
E. B. Larkin, Larkin Bldg., Dade City 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Angus Harriett, Palatka. 


SARASOTA COUNTY BAR ASSOCIATION: 
— John F. Burket, Jr., Palmer First Nat'l 
Bldg. 


SEMINOLE COUNTY BAR _ ASSOCIATION: 
—" Douglas Stenstrom, Edwards Bldg., San- 
ord. 


SOUTH BREVARD COUNTY BAR ASSOCIA- 
TION: President Richard B. Muldrew, 416 New 
Haven Avenue, Melbourne. 


ST. JOHNS COUNTY BAR ASSOCIATION: 
President Charles R. Bennett, 178 Bay Street, St. 
Augustine. 


ST. LUCIE COUNTY BAR ASSOCIATION: 
President Wallace Sample, Box 231, Ft. Pierce. 


ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent Robert W. Fisher, 903 First Federal Bldg. 


TALLAHASSEE BAR ASSOCIATION: President 
M. Howard Williams, P. O. Box 914, Christie Hall 
Bldg. 


TAMPA & HILLSBOROUGH COUNTY BAR AS- 
SOCIATION: President Edward B. Rood, P. O. 
Box 3239. 


VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent R. Lee Freeman, Bank of New Smyrna Beach 
Bldg., New Smyrna Beach. 


WINTER HAVEN BAR ASSOCIATION: Presi- 
dent Roy C. Summerlin, Vanskiver Bldg., Box 1793. 


FIRST JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Joe J. Harrell, Florida Nat’l Bank Bldg., 
Box 372, Pensacola. 


SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Roy T. Rhodes, 102% South 
Monroe Street, P. O. Box 228, Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Wallace Jopling, Lake City. 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Gordon G. Oldham, Jr., First National 
Bank Bldg., Leesburg. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President L. William Graham, P. O. Box 
123, Gainesville. 


TENTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President R. Philip Haddock, P. O. Box 
1332, Lakeland. 


TWELFTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Lynn N. Silvertooth, 2033 Main 
Street, Sarasota. 


FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President J. Ernest Collins, P. O. Box 
517, Panama City. 
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“You,” said the suavely arrogant 
young baron in the blue and silver 
Generalstab uniform, “are a British 
spy. And,” pointing his hand like a 
pistol, ‘“‘you know what that means.” 

What it meant was that the most 
daring newsman of his day, counting 
on America’s 1914 neutrality, had wan- 
dered too far behind German lines. And 
. made a new acquaintance who was now 
politely insisting on having him shot. 

But 24 hours later, Richard Hardi 
Davis nonchalantly rode back to 
German general’s limousine. 

By that time, Davis had become an old hand at 
getting out of tight spots. It was, after all. his sixth 
war. As early as his third, he had been officially com- 
mended for cool courage and offered a commission. 


n 
= in a 


The Baron wanted him 


shot 


Novelist, playwright, reporter, 
world-traveller, Richard Harding Davis 
was the idol of his generation. iad his 
clear-headed adventurousness, his love 
of fair play, would have made him one 
today. For America’s strength as a 
nation is built on just such qualities. 

And America’s Savings Bonds are 
literally backed by them. It is the 
courage and character of 170 million 
Americans that make these Bonds the 
world’s finest guarantee of security. 

For in U.S. Savings Bonds your principal is guar- 
anteed safe, to any amount—and your rate of inter- 
est guaranted sure—by the greatest nation on earth. 
Buy U.S. Savings Bonds regularly where you bank 
or through the Payroll Savings Plan where you 
work, And hold on to them. 


PART OF EVERY AMERICAN’S SAVINGS BELONGS IN U.S. SAVINGS BONDS 


The U.S. Government does not pay for this advertisement. It is donated by this publication in cooperation with the Advertising 
Council and the Magazine Publishers of America. 
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brand name head! one 


shoulders above all others in. its field. 


tn title insurance it’s Title.” 


1 Investors in teal estate ‘end, real estate 

aii ‘securities are better: ‘satisfied when 
investments. 


know that: Title: 
Corporation tomsistently and xegleusly . 


Titles insured 
throughout-43 states, 
the District of Columbia, 
Puerto Rico and Hawaii 
e 


NATIONAL TITLE i 
DIVISION OFFICES 
CHICAGO NEW YORK 


e 
Branch Offices in: 

Akron, O. 
Atlanta, Ga. 
Augusta, Ga. 

Birmingham, Ale. 

“ay Camden, N. J. 

‘ Cincinnati, O. 
Cleveland, O. 
Columbus, Ga. 
Columbus, O. 


protection 


Detroit, Mich. 

Flint, Mich. 
Freehold, N. J. 
Grand Rapids, Mich. 
Macon, Ga. 
Marietta, Ga. 
Miami, Fla. 

Mount Clemens, Mich. 
Newark, N. J. 

New Orleans, La. 
Newport News, Va. 
New York, N. Y. 
Norfolk, Va. 
Pittsburgh, Pa. 
Pontiac, Mich. 
Richmond, Va. 
Roanoke, Va. 
Savannah, Ga. 
Springfield, II. 
Toms River, N. J. 
Washington, D. C. 
White Plains, N. 
Wilmington, Del. 
Winston-Salem, N. C. 
Winter Haven, Fia. 


LOCAL AGENTS AND APPROVED 
ATTORNEYS THROUGHOUT FLORIDA 


REPRESENTED BY LOCAL TITLE COMPANIES 
ee IN MORE THAN 200 OTHER CITIES 


“Not to be confused ‘with an 


é 
b dr . in rtant | | 
ran names are important 
Pp 
: 
| 
Dayten, O. 
Decatur, Ga. : 
THERE BETTER TITLE INSURANCE THAN 
POLICY ISSUED: BY. Wire 
|nsurance orporation 7 
- 290 Sixth Street, N.W., Winter Haven § 
a ae insuring organization of similar name. 


YOUR FLORIDA LAW BOOKS ARE THE 
MOST USED AND USEFUL TOOLS 
OF YOUR PROFESSION 


ENCYCLOPEDIC DIGEST of Florida Reports, Vols. 1 to 16 in 
17 books, with Current Supplements. 
This set has been completely Recompiled, Revised and Improved. 


FLORIDA LAW AND PRACTICE —the Encyclopedia of Liv- 
ing Florida Law for Florida Lawyers by Florida Lawyers. 
Sixty-six subjects of Florida Law are now treated in Vols. 1 to 5, 
and the 1956 Pocket Parts Supplement have been published for 
Vols. 1 to 4. 


FLORIDA STATUTES ANNOTATED, Vols. 1 to 31 in 33 
books, with Current Supplements. 
The most completely annotated set of Florida Statutes. 


SAPP’S FLORIDA PLEADING, PRACTICE AND LEGAL 
FORMS, 6 Volumes, with Current Pocket Parts Supplement. 
Contains over 6000 Pleading and Practice Forms, as well as 
Business and Legal Forms, currently used in Florida. 


All of these sets are kept 
constantly to date through Supplement Service. 


Write for prices 
and liberal terms. 


THE HARRISON COMPANY 


Law Book Publishers 
93 Hunter Street, S. W. Atlanta 2, Ga. 


